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September 26, 2019
SENT BY ELECTRONIC MAIL TO: john@greenewald.com

John Greenewald
The Black Vault

Re: 2017-HQFO-01228
Dear Mr. Greenewald:

This is the electronic final response to your Freedom of Information Act (FOIA) request to the
Department of Homeland Security (DHS), dated August 30, 2016, and received by this office on
August 15, 2017. You are seeking a copy of all memos sent out by your DHS Designated
Agency Ethics Official (DAEO) from January 1, 2015 to the date of processing this request.

A search of the Office of the General Counsel (OGC) for documents responsive to your request
produced a total of 161 pages. Of those pages, I have determined that 57 pages of the records are
releasable in their entirety and 104 pages are partially releasable pursuant to Title 5 U.S.C. §
552:(b)(5), (b)(6) and (b)(7)(C) FOIA Exemptions 5, 6 and b7(C).

Enclosed are 161 pages with certain information withheld as described below.

FOIA Exemption S protects from disclosure those inter- or intra-agency documents that are
normally privileged in the civil discovery context. The three most frequently invoked privileges
are the deliberative process privilege, the attorney work-product privilege, and the attorney-client
privilege. After carefully reviewing the responsive documents, I determined that portions of the
responsive documents qualify for protection under the

e Deliberative Process Privilege
The deliberative process privilege protects the integrity of the deliberative or decision-
making processes within the agency by exempting from mandatory disclosure opinions,
conclusions, and recommendations included within inter-agency or intra-agency
memoranda or letters. The release of this internal information would discourage the
expression of candid opinions and inhibit the free and frank exchange of information
among agency personnel.

e Attorney-Client Privilege



The attorney-client privilege protects confidential communications between an attorney
and his client relating to a legal matter for which the client has sought professional
advice. It applies to facts divulged by a client to his attorney, and encompasses any
opinions given by an attorney to his client based upon, and thus reflecting, those facts, as
well as communications between attorneys that reflect client-supplied information. The
attorney-client privilege is not limited to the context of litigation.

FOIA Exemption 6 exempts from disclosure personnel or medical files and similar files the
release of which would cause a clearly unwarranted invasion of personal privacy. This requires a
balancing of the public’s right to disclosure against the individual’s right to privacy. The privacy
interests of the individuals in the records you have requested outweigh any minimal public
interest in disclosure of the information. Any private interest you may have in that information
does not factor into the aforementioned balancing test.

Exemption 7(C) protects records or information compiled for law enforcement purposes that
could reasonably be expected to constitute an unwarranted invasion of personal privacy. This
exemption takes particular note of the strong interests of individuals, whether they are suspects,
witnesses, or investigators, in not being unwarrantably associated with alleged criminal activity.
That interest extends to persons who are not only the subjects of the investigation, but those who
may have their privacy invaded by having their identities and information about them revealed in
connection with an investigation. Based upon the traditional recognition of strong privacy
interest in law enforcement records, categorical withholding of information that identifies third
parties in law enforcement records is ordinarily appropriate. As such, I have determined that the
privacy interest in the identities of individuals in the records you have requested clearly outweigh
any minimal public interest in disclosure of the information.

You have a right to appeal the above withholding determination. Should you wish to do so, you
must send your appeal and a copy of this letter, within 90 days of the date of this letter, to:
Privacy Office, Attn: FOIA Appeals, U.S. Department of Homeland Security, 245 Murray Lane,
SW, Mail Stop 0655, Washington, D.C. 20528-0655, following the procedures outlined in the
DHS FOIA regulations at 6 C.F.R. Part 5 § 5.8. Your envelope and letter should be marked
“FOIA Appeal.” Copies of the FOIA and DHS FOIA regulations are available at
www.dhs.gov/foia.

Provisions of FOIA allow DHS to charge for processing fees, up to $25, unless you seek a
waiver of fees. In this instance, because the cost is below the $25 minimum, there is no charge.

If you need any further assistance or would like to discuss any aspect of your request, please
contact the analyst below who processed your request and refer to 2017-HQFO-01228. You may
send an e-mail to foia@hq.dhs.gov, call 202-343-1743 or toll free 1-866-431-0486, or you may
contact our FOIA Public Liaison in the same manner.

Additionally, you have a right to seek dispute resolution services from the Office of Government
Information Services (OGIS) which mediates disputes between FOIA requesters and Federal
agencies as a non-exclusive alternative to litigation. If you are requesting access to your own
records (which is considered a Privacy Act request), you should know that OGIS does not have
the authority to handle requests made under the Privacy Act of 1974. You may contact OGIS as


http://www.dhs.gov/foia
mailto:foia@hq.dhs.gov

follows: Office of Government Information Services, National Archives and Records
Administration, 8601 Adelphi Road-OGIS, College Park, Maryland 20740-6001, e-mail at
ogis(@nara.gov; telephone at 202-741-5770; toll free at 1-877-684-6448; or facsimile at 202-741-
5769.

Sincerely,
Maura Busch

Maura Busch
FOIA Program Specialist

Enclosure(s): Responsive Documents, 161 pages
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Decision Document:

DHS Final Rule: Supplemental Standards of Ethical Conduct for Employees of DHS

Sign the final rule and approve its publication in the Federal
Register.

Disapprove publication of the final rule in the Federal Register.

Modify per further instructions.

Needs discussion.
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a reasonable person with knowledge of the facts would not question the employee’s impartiality
in acting in the matter. 5 C.F.R. § 2635.501, et. seq. In certain circumstance:s, howeyer, an
employee may be authorized to participate in the foregoing types of matters if authorized by the

agency.

You are also subject to the provisions of Executive Order 13770 (January 28, 2017) (the_
“Executive Order”™). Under Section 1, paragraph 6, of the Executive Order, you are restricted for
two years, beginning with your appointment date, from participating in any partlcplar matter
involving specific parties in which your former client, the Government of Austra!la, .
(“Australia™), is a party or represents a party. The White House determined that it was in the
public interest to grant a waiver of this restriction, enabling you to participate in all matters
involving the Government of Australia.

Analysis and Conclusion

The regulatory provisions are designed to ensure that employees take appropriate steps to avoid
an appearance of loss of impartiality in the performance of their official duties. Towards that
end, 5 C.F.R. § 2635.502 provides for an employee to seek authorization in certain
circumstances in which his participation may call into doubt his impartiality. With respect to the
Government of Australia, you have requested authorization to participate in all matters involving
the Government of Australia, including particular matters involving specific parties in which the
Government of Australia (“Australia”) is a party or represents a party.

As Designated Agency Ethics Official, | may make an independent determination as to whether a
reasonable person with knowledge of the relevant facts would be likely to question your
impartially in participating in all matters involving the Government of Australia. In light of your
recent teaching position with Australia, and your recent honorarium payment from Australia, a
reasonable person might question your impartiality in making critical decisions on sensitive
matters of homeland and national security.

Accordingly, as instructed by the regulation, I have followed the process set forth in

§ 2635.502(d), to consider authorizing your participation in matters involving Australia. I have
considered the isolated, short-term nature of your teaching position; the fact that you no longer
have a personal financial interest that is affected by Australia; the critical need for your
engagement in homeland and national security; and the probability that DHS’s role could be
undermined on a national and international scale or could be detrimentally affected by significant
inefficiencies if you are restricted from interacting with any national or international group or
official solely due to the Government of Australia’s involvement or participation. Based on the
foregoing considerations, as more fully set forth in the attached White House Waiver
Certification, [ have determined that it is necessary and appropriate to authorize you to
participate in all matters involving the Government of Australia.

Attachment: Waiver of Executive Order 13,770 for Secretary John F. Kelly









following is a brief summary of the local government entities, the services Hagerty Consulting, Inc.
performed for each client, and the professional services you personally provided to each client:

Client Hagerty Consulting Services | Personal Professional Relationship
Services with Client
ended on -
Brunswick/Glynn County, | Climate resilience adaptation | You personally provided 6/20/2017
GA Water and Sewer strategy. no services to this client
Commission
Chatham County Pre-disaster recovery Project Executive; Finance 4/30/2017
Emergency Management planning, continuity of Section Support. Provided
Agency operations planning, HSEEP | advice on pre-disaster
exercises, response and recovery planning.
recovery support for
Hurricane Matthew.
City of Danville, VA City | Active threat planning. Project Executive and 6/20/2017
Manager’s Office Subject Matter Expert.
Advised client on planning
and execution.
Cook County Department Active threat program Project Executive and 12/8/2016
of Homeland Security and | support. Subject Matter Expert.
Emergency Management Advised client on training,
planning and execution.
Georgia Department of Recovery plan guide Project Executive. 12/31/2016
Natural Resources development Advised the client on
planning and execution.
Horry County, SC County | Flood and Hurricane You personally provided 6/20/2017
Manager’s Office Matthew recovery support. | no services to this client
Houston, TX METRO Cost recovery planning, Project Executive. 6/20/2017
recovery financial support, Advised the client on plans
hazard mitigation planning | and execution.
Lee County, FL Emergency | Evacuation planning. Project Executive and 5/12/2017
Management Agency Subject Matter Expert.
Advised the client
regarding plans
NYC Office of Emergency | Post-Sandy recovery You personally provided 6/20/2017
Management Support. no services to this client
Rhode Island Department Evacuation planning. Project Executive. 6/20/2017
of Environmental Advised the client
Management regarding planning.
Rhode Island Emergency Planning and EMAP You personally provided 6/20/2017
Management Agency Accreditation support. no services to this client .
San Diego County, CA Regional active threat Project Executive and 9/16/2016

Emergency Management
Agency

€Xercises.

Subject Matter Expert.
Advised the client on
training, plans, and
execution of exercises.




Santa Barbara County, CA | Post-oil spill after-action Project Executive and 9/30/2016
Emergency Management reporting. Subject Matter Expert.
Agency Assisted the client create

after action reports.
Tarrant County, TX Public | Tabletop exercise Project Executive and 9/15/2016
Health Department Facilitator. Facilitated

plans and discussions for

the exercise.

FEMA Administrator Responsibilities

FEMA's primary mission is to “reduce the loss of life and property and protect the Nation from all
hazards, including natural disasters, acts of terrorism, and other man-made disasters, by leading and
supporting the Nation in a risk-based, comprehensive emergency management system of
preparedness, protection, response, recovery, and mitigation.” 6 U.S.C. § 313. Congress
specifically tasked FEMA to “partner with State, local, and tribal governments and emergency
response providers . . . to build a national system of emergency management.” /d. The national
system of emergency management includes actions to promote or assist with the five elements of
emergency preparedness (prevention, protection, response, recovery, and mitigation).

To that end, the FEMA Administrator engages in a whole-community approach to emergency
management, which seeks to consolidate and combine the contributions of various stakeholders
comprising the entire community in an area, including individuals, the private and nonprofit sectors,
faith-based organizations, and all levels of government (including state, local, and tribal government
organizations). National Preparedness Goal, 2nd Ed. (September 2015); see PPD-8 (National
Preparedness).

In order to effectively and efficiently carry out the FEMA mission, the Administrator may direct or
engage in a broad variety of actions on matters which impact a state or local government
organization, including, but not limited to the following:

e Making recommendations to the President on how to respond to a request for a Stafford Act
disaster or emergency declaration from a state governor. 44 C.F.R. § 206.37, implementing
42 U.S.C. §§ 5170, 5191.

s Establishing and promoting emergency preparedness compacts for mutual assistance by
states in emergency management matters. The Administrator assists and encourages states to
engage in these compacts, and assists and coordinates activities under the compacts. 42
U.S.C. § 5196(h).

¢ Promoting emergency management training to officials, including to state and local
government emergency management officials. 42 U.8.C. § 5196(f).

e Making financial contributions to states for emergency preparedness purposes, including the
procurement or construction of facilities. 42 U.S.C. § 5196()).




Analysis and Conclusion

The regulatory provisions at 5 C.F.R. § 2635.501 et. seq. are designed to ensure that employees take
appropriate steps to avoid an appearance of loss of impartiality in the performance of their official
duties. Toward that end, 5 C.F.R. § 2635.502 provides for an employee to seek authorization in
certain circumstances in which his participation may call into doubt his impartiality. With respect to
the local government entities listed above, you have requested authorization to participate in all
matters involving these entities, including particular matters involving specific parties in which the
local government entities are a party or represent a party.

As the Designated Agency Ethics Official, I may make an independent determination as to whether a
reasonable person with knowledge of the relevant facts would be likely to question your impartiality
in participating in all matters involving the local government entities. In light of your recent position
as the Executive Vice President of Hagerty Consulting, and the fact that the local government
entities were your clients during the last year of your service with Hagerty Consulting, a reasonable
person might question your impartiality in making critical decisions on sensitive government matters
involving the local government entities.

The Standards of Ethical Conduct provide a process for balancing the needs of the govemment in the
employee’s participation outweighs the potential that the integrity of the agency’s operations may be
questioned. Section 2635.502(d) instructs that where an employee's participation in a particular
matter involving specific parties would raise a question in the mind of a reasonable person about his
impartiality, the agency designee may authorize the employee to participate in the matter based on a
determination, made in light of all relevant circumstances, that the interest of the Government in the
employee's participation outweighs the concern that a reasonable person may question the integrity
of the agency's programs and operations. This authorization is effectively a waiver to the
impartiality rule at Section 2635.502(a). Factors which may be taken into consideration include:

(1) The nature of the relationship involved;

(2) The effect that resolution of the matter would have upon the financial interests of the
person involved in the relationship;

(3) The nature and importance of the employee's role in the matter, including the extent to
which the employee is called upon te exercise discretion in the matter;

(4) The sensitivity of the matter;
(5) The difficulty of reassigning the matter to another employee; and

(6) Adjustments that may be made in the employee's duties that would reduce or eliminate
the likelihood that a reasonable person would question the employee's impartiality.

I have considered that, although these local government entities are your former clients, you did not
personally provide services to all of them. With regard to the entities for which you provided
personal professional services, the extent of your involvement was to provide advice pertaining to
emergency management planning, assist with facilitating security exercises and evaluation exercises,



and to provide technical subject matter expertise regarding various phases of emergency
management. You were not involved in the application for or management of any grants on behalf
of any of the local government entities, and you did not make requests to any Federal agency for any
Federal funding on behalf of your clients. You do not currently have any ongoing commitments to
these local government entities, and you also have no personal financial interests involving any of
these local government entities.

It is also significant that a Deputy Administrator for FEMA has not yet been appointed.

To effectively carry out the agency’s mission of leading and supporting the nation in emergency
management, the FEMA Administrator must be free to engage and coordinate with all community
members and stakeholders. It is essential for the FEMA Administrator to communicate directly with
local government leaders and officials both for emergency preparedness and to carry out any disaster
recovery mission. In an emergency situation, this direct coordination must be done quickly and as
efficiently as possible to fulfill the mission of the Agency in accomplishing recovery operations.
Similarly, the importance of preparation, planning, and other resilience mission activities, make it
critical that the FEMA Administrator engage with government leaders and officials at all levels to
ensure all parties can coordinate and implement recovery plans effectively. Overall, the FEMA
Administrator plays a unique role in emergency management which requires the ability to engage in
robust interactions with state and local government officials. The FEMA Administrator is
responsible for providing leadership and direction to FEMA employees as they coordinate and
support state and local government officials in all aspects of emergency management (preparedness,
protection, response, recovery, and mitigation). The significant public interest in the agility of
FEMA to support first responders and communities in need of emergency management assistance,
planning, and coordination requires that the Administrator be able to fully exercise his leadership
role in ongoing oversight and direction for FEMA coordination and collaboration with government
entities. That significant public interest, in combination with the other factors described above, leads
me to make the authorization described below. Based on the foregoing considerations, I have
determined that it is the government’s need for you to participate in all matters involving the local
government entities that were your clients while you were employed at Hagerty Consulting
outweighs the concern that a reasonable person might question your impartiality.



Authorization

In accordance with the Standards of Ethical Conduct for Employees of the Executive Branch, 5
C.F.R. § 2635.502(d), I authorize FEMA Administrator William Brockman Long to participate
in all matters, including particular matters invelving specific parties in which the following state
and municipal entities are a party or represent a party:

Brunswick/Glynn County, GA Water and Sewer Commission
Chatham County Emergency Management Agency

City of Danville, VA City Manager’s Office

Cook County Department of Homeland Security and Emergency Management
Georgia Department of Natural Resources

Horry County, SC County Manager’s Office

Houston, TX METRO

Lee County, FL Emergency Management Agency

NYC Office of Emergency Management

Rhode Island Department of Environmental Management
Rhode Island Emergency Management Agency

San Diego County, CA Emergency Management Agency
Santa Barbara County, CA Emergency Management Agency
Tarrant County, TX Public Health Department

In granting this authorization, I have determined that in light of all the relevant circumstances, the
interests of the Government in Administrator Long’s participation in all matters invelving these state
and municipal entities outweighs the concern that a reasonable person may question the integrity of
FEMA’s programs and operations. I have considered relevant factors including Government’s
critical need for Administrator Long to effectively carry out his duties as Administrator of FEMA
and the lack of an appointed Deputy Administrator. The role of Administrator is at the center of
FEMA’s mission to prepare for, protect against, respond to, recover from, and mitigate against the
risk of natural disasters, acts of terrorism, and other man-made disasters, including catastrophic
incidents. The FEMA Administrator has a statutory duty to coordinate the implementation of a risk-
based, all-hazards strategy that builds those common capabilities necessary to prepare for, protect
against, respond to, recover from, or mitigate against natural disasters, acts of terrorism, and other
man-made disasters, while also building the unique capabilities necessary to prepare for, protect
against, respond to, recover from, or mitigate against the risks of specific types of incidents that pose
the greatest risk to the Nation. The successful accomplishment of FEMA’s mission relies on the
Administrator’s active leadership and facilitation of a healthy partnership between the federal
government and state, local, and tribal government and emergency response providers. [ have also
considered the fact that Mr. Long does not have a personal financial interest that is affected by these
state and municipal entities, and the critical national interest served by authorizing Administrator
Long to freely communicate with all members of state and municipal government regarding all
aspects of FEMA’s mission and operations. This authorization will significantly promote and
protect the public interest by enabling Administrator Long to freely carry out the responsibilities of
his office.









which include natural hazards (e.g., weather) and society-induced stresses (such as, poverty and civil
unrest). Your relationship with the client ended on June 29, 2017.

Responsibilities of FEMA Deputy Administrator for Protection and National Preparedness

FEMA’s primary mission is to “reduce the loss of life and property and protect the Nation from all
hazards, including natural disasters, acts of terrorism, and other man-made disasters, by leading and
supporting the Nation in a risk-based, comprehensive emergency management system of
preparedness, protection, response, recovery, and mitigation.” 6 U.S.C. § 313. Congress
specifically tasked FEMA to, among other things, “partner with State, local, and tribal governments
and emergency response providers... to build a national system of emergency management.” Jd.
The national system of emergency management includes actions to promote or assist with the five
elements of emergency preparedness {prevention, protection, response, recovery, and mitigation).

Protection and National Preparedness (PNP) is the organization within FEMA which is responsible
for the coordination of preparedness and protection-related activities throughout FEMA, including
grants, planning, training, exercises, individual and community preparedness, assessments, lessons
learned, and continuity. In order to effectively and efficiently carry out the FEMA mission, the
Deputy Administrator for Protection and National Preparedness may direct or engage in a broad
variety of actions on matters which impact a state or local government organization, including, but
not limited to the following:

» Establishing and promoting emergency preparedness compacts for mutual assistance by
states in emergency management matters. The Deputy Administrator for PNP assists and
encourages states to engage in these compacts, and assists and coordinates activities under
the compacts. See 42 U.S.C. § 5196(h).

» Promoting emergency management training to officials, including to state and local
government emergency management officials, as well as exercises to evaluate and verify
preparedness. See 42 1J.8.C. § 5196(f).

* Providing federal assistance through various grant portfolios to support the building,
sustainment, and delivery of core capabilities essential to achieving the National
Preparedness Goal of a secure and resilient Nation. See, i.e., Homeland Security Grant
Programs, 6 U.8.C. § 603; Urban Area Security Initiative, 6 U.S.C. § 604; Emergency
Management Assistance Compact Grants, 6 U.S.C. § 761.

Analysis and Conclusion

The regulatory provision at 5 C.F.R. § 2635.501 et. seq. is designed to ensure that employees take
appropriate steps to avoid an appearance of loss of impartiality in the performance of their official
duties. Towards that end, 5 C.F.R. § 2635.502 provides for an employee to seek authorization in
certain circumstances in which his participation may call into doubt his impartiality. You have
requested authorization to participate in all matters involving the City of Dallas, including particular
matters involving specific parties in which the City of Dallas is a party or represents a party.

As a Designated Agency Ethics Official, | may make an independent determination as to whether a
reasonable person with knowledge of the relevant facts would be likely to question your impartiality
in participating in all matters involving a former client. In light of your recent position as Vice



President, Global Resilience for AIR Worldwide, and the fact that the City of Dallas was your client
during the last year of your service with AIR Worldwide, a reasonable person might question your
impartiality in making critical decisions on sensitive government matters involving the local
government entities.

The Standards of Ethical Conduct provides a process for evaluating whether the government’s need
to have an employee participate in a matter outweighs the potential that the integrity of the agency’s
operations may be questioned. Section 2635.502(d) instructs that where an employee's participation
in a particular matter involving specific parties would raise a question in the mind of a reasonable
person about his impartiality, the agency designee may authorize the employee to participate in the
matter based on a determination, made in light of all relevant circumstances, that the interest of the
Government in the employee's participation outweighs the concern that a reasonable person may
question the integrity of the agency's programs and operations. This authorization is effectively a
waiver to the impartiality rule at Section 2635.502(a). Factors which may be taken into
consideration include:
(1) The nature of the relationship involved;
(2) The effect that resolution of the matter would have upon the financial interests of the
person involved in the relationship;
(3) The nature and importance of the employee's role in the matter, including the extent to
which the employee is called upon to exercise discretion in the matter;
(4) The sensitivity of the matter;
(5) The difficulty of reassigning the matter to another employee; and
(6) Adjustments that may be made in the employee’s duties that would reduce or eliminate
the likelihood that a reasonable person would question the employee's impartiality.

[ have considered the circumstances involving your work for the City of Dallas. The extent of your
involvement was to provide support for a study and follow up report on resilience for a variety of
hazards and societal stresses found to be impacting the City of Dallas. Your services were provided
on a pro bono basis, and you had no involvement or interaction with any part of the Federal
government in performing this work. You were not involved in the application for or management
of any Federal grants on behalf of the City of Dallas, nor did you make any request to any Federal
agency for any Federal funding on behalf of the City of Dallas. You de not currently have any
ongoing commitments to the City of Dallas, and you also have no personal financial interests
involving the City of Dallas.

To effectively carry out the agency’s mission of leading and supporting the nation in emergency
management, the FEMA Deputy Administrator for Protection and National Preparedness must be
free to engage and coordinate with all community members and stakeholders. It is essential for the
FEMA Deputy Administrator for Protection and National Preparedness to communicate directly
with local government leaders and officials regarding all aspects of emergency preparedness,
readiness, and protection. The importance of preparation, planning, and other resilience mission
activities, make it critical that the FEMA Deputy Administrator for Protection and National
Preparedness engage with government leaders and officials at all levels to ensure all parties can
coordinate and implement recovery plans effectively and engage in activities prior to disasters or
emergencies which may prevent or mitigate the effects of those situations. Overall, the FEMA
Deputy Administrator for Protection and National Preparedness plays a unique role in emergency



management which requires the ability to engage in robust interactions with state and local
government officials. The FEMA Administrator Deputy Administrator for Protection and National
Preparedness is responsible for providing leadership and direction to FEMA employees as they
coordinate and support state and local government officials in the key emergency management
aspects of preparedness, protection, and mitigation. The significant public interest in the agility of
FEMA to support first responders and communities requires that the FEMA Deputy Administrator
for Protection and National Preparedness be able to fully exercise his leadership role in ongoing
oversight and direction for FEMA coordination and collaboration with government entities.

As instructed by the regulation, I have followed the process set forth in 5§ C.F.R. § 2635.502(d) to
consider authorizing your participation in matters involving the City of Dallas. Ihave considered the
fact that you do not have a personal financial interest that is affected by the City of Dallas, the
critical need for your engagement with local government entities to be able to carry out the FEMA
mission, and the possibility that the nation’s emergency management capabilities for the City of
Dallas metropolitan area could be detrimentally affected by significant inefficiencies if you are
restricted from interacting with the City of Dallas. Based on the foregoing considerations, I have
determined that the government’s need for you to participate in all matters involving the City of
Dallas outweighs the concern that a reasonable person might question your impartiality.












exercising personal oversight to ensure that these individuals are competently performing the
delegated functions.

Upon delegating ethics authority, please promptly fumish me with a copy of the delegation(s)
and annually provide me with a list of all your delegates to include their authorities, locations,
and contact information. Prior delegations to serve as the CBP Chief Deputy Ethics Official are
hereby revoked.

cc:
Associate General Counse! for Ethics






exercising personal oversight to ensure that these individuals are competently performing the
delegated functions.

Upon delegating ethics authority, please promptly furnish me with a copy of the delegation(s)
and annually provide me with a list of all your delegates to include their authorities, locations,
and contact information. Prior delegations to serve as the FLETC Chief Deputy Ethics Official
are hercby revoked.

ce:
Assaociate General Counsel for Ethics






exercising personal oversight to ensure that these individuals are competently performing the
delegated functions.

Upon delegating ethics authority, please promptly furmish me with a copy of the delegation(s)
and annually provide me with a list of all your delegates to include their authorities, locations,
and contact information. Prior delegations to serve as the ICE Chief Deputy Ethics Official are
hereby revoked.

cc:
Associate General Counsel for Ethics






Upon delegating ethics authority, please promptly furnish me with a copy of the delegation(s)
and annually provide me with a list of all your delegates to include their authorities, locations,
and contact information. Prior delegations to serve as the TSA Chief Deputy Ethics Official are
hereby revoked.

cc:
Associate General Counsel for Ethics






exercising personal oversight to ensure that these individuals are competently performing the
delegated functions.

Upon delegating ethics authority, please promptly furnish me with a copy of the delegation(s)
and annually provide me with a list of all your delegates to include their authorities, locations,
and contact information. Prior delegations to serve as the USCG Chief Deputy Ethics Official
are hereby revoked.

ce:
Associate General Counsel for Ethics






exercising personal oversight to ensure that these individuals are competently performing the
delegated functions.

Upon delegating ethics authority, please promptly furnish me with a copy of the delegation(s)
and annually provide me with a list of all your delegates to include their authorities, locations,
and contact information. Prior delegations to serve as the USCIS Chief Deputy Ethics Official
are hereby revoked.

cc:
Associate General Counsel for Ethics






exercising personal oversight to ensure that these individuals are competently performing the
delegated functions.

Upon delegating ethics authority, please promptly furnish me with a copy of the delegation(s)
and annually provide me with a list of all your delegates to include their authorities, locations,
and contact information. Prior delegations to serve as the USSS Chief Deputy Ethics Official are
hereby revoked.

ce:
Associate General Counsel for Ethics






exercising personal oversight to ensure that these individuals are competently performing the
delegated functions.

Upon delegating ethics authority, please promptly furnish me, by way of the Ethics Law
Division, with a copy of the delegation(s) and annually provide me with a list of all your
delegates to include their authorities, locations, and contact information. Prior delegations to
serve as the USCG Chief Deputy Ethics Official are hereby revoked.

cc:
Associate General Counsel for Ethics





















reimbursement for expenses such as travel. You resigned from the position in January 2017
before assuming a position with the Department. I understand that besides from perfunctory
administrative discussions, you only provided expertise to NATO on one discrete matter
review and comments on the book “Resilience and Risk, Methods and Application in
Environment, Cyber and Social Domains.” As part of this, you contributed as one of nine
authors to Chapter 14, Bridging the Gap from Cyber Security to Resilience. This work was
completed on or about July 2016.

In accordance with your Ethics Agreement, dated October 23, 2017, unless you were authorized
to participate, you committed to recusing from participation in any particular matter involving
specific parties in which NATO is a party or represents a party. This commitment was made
based on your prior role as a civilian expert for NATO.

In addition to your Ethics Agreement, you are subject to the provisions of the ethics regulations
regarding impartiality in performing official duties. Pursuant to these provisions, employees
who, within the last year, acted as a consultant or contractor to an entity are considered to have a
“covered relationship” with that entity. When an employee has a covered relationship with an
entity, the employee should recuse herself from participating in specific party matters involving
that entity unless the Designated Agency Ethics Official or the employee’s supervisor determines
that a reasonable person with knowledge of the facts would not question the employee’s
impartiality in acting in the matter. 5 C.F.R. § 2635.501, et. seq. In certain circumstances,
however, an employee may be authorized by the agency to participate in the foregoing types of
matters.

You are also subject to the provisions of Executive Order 13770 (January 28, 2017) (the
“Executive Order”). Under Section 1, paragraph 6, of the Executive Order, you are restricted for
two years, beginning with your appointment date, from participating in any particular matter
involving specific parties in which any former employer or former client is a party or represents

a party.
Analysis and Conclusion

Pursuant to the U.S. Office of Government Ethics (“OGE”) Legal Advisory, DO-09-011, and
validated by OGE Legal Advisory, LA-17-03,

[t]he definition of former client specifically excludes “instances where the service
provided was limited to a speech or similar appearance.” Exec. Order No. 13490,
sec. 2(j). In addition to excluding all activities that consist merely of speaking
engagements, this provision is intended to exclude other kinds of discrete, short-
term engagements, including certain de minimis consulting activities. Essentially,
the Pledge is not intended to require a two-year recusal based on activities so
insubstantial that they are not likely to engender the kind of lingering affinity and
mixed loyalties at which the Executive Order is directed.

Based on your discreet and short-term engagement as a NATO civilian expert, I have determined
that your de minimis consulting activity with NATO constitutes a limited appearance. The
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activity was insubstantial and did not engender a lingering affinity or create mixed loyalties so as
to make NATO a former client under the Executive Order. 1 therefore find that you do not have
a two-year recusal based on the Executive Order, which would otherwise prohibit your
participation in Government matters where NATOQ is a party or represents a party.

Further, the regulatory provisions designed to ensure that employees take appropriate steps to
avoid an appearance of loss of impartiality in the performance of their official duties, provide
that you have a covered relationship with NATO for one year after you last provided services.
This impartiality recusal however is no longer applicable to you as more than a year has lapsed
since you last provided services to NATO. 5 C.F.R. § 2635.502.

This same regulation provides that where the employee determines that the circumstances would
cause a reasonable person with knowledge of the relevant facts to question her impartiality in the
matter, the employee should not participate in the matter unless she has informed the agency
designee of the appearance problem and received authorization.

As Designated Agency Ethics Official, | may make an independent determination as to whether a
reasonable person with knowledge of the relevant facts would be likely to question your
impartially in participating in all matters involving NATO. I find that a reasonable person with
knowledge of the relevant facts would not question your impartiality if you participated in
Government matters where NATQO was a party or represented a party.

This does not otherwise affect your obligation to comply with all other pre-existing government
ethics rules, other provisions of the Executive Order, and with the other commitments you made
in you Ethics Agreement.












All delegations of ethics authority must identify the individuals with delegated authority by
name. Your delegation of authority to these individuals indicates that you have personally
assessed that each individual with delegated authority has sufficient expertise in ethics laws and
regulations to carry out the duties associated with the authorities delegated and that you are
exercising personal oversight to ensure that these individuals are competently performing the
delegated functions. To the extent that you previously, in your acting AGC(Ethics) capacity,
issued delegations, those delegations remain valid and do not require reissuance as a result of this
new delegation.

Upon delegating ethics authority, please promptly furnish me with a copy of the delegation(s).
The prior delegation, dated February 2, 2018, of my authority under 5 C.F.R. §§ 2638.104 and
2636.307 to the acting Associate General Counsel for Ethics is hereby revoked.

ce:
Chief of Staff. Office General Counsel

































a reasonable person with knowledge of the facts would not question the employee’s impartiality
in acting in the matter. 5 C.F.R. § 2635.501, et. seq. In certain circumstance:s, howeyer, an
employee may be authorized to participate in the foregoing types of matters if authorized by the

agency.

You are also subject to the provisions of Executive Order 13770 (January 28, 2017) (the_
“Executive Order”™). Under Section 1, paragraph 6, of the Executive Order, you are restricted for
two years, beginning with your appointment date, from participating in any partlcplar matter
involving specific parties in which your former client, the Government of Austra!la, .
(“Australia™), is a party or represents a party. The White House determined that it was in the
public interest to grant a waiver of this restriction, enabling you to participate in all matters
involving the Government of Australia.

Analysis and Conclusion

The regulatory provisions are designed to ensure that employees take appropriate steps to avoid
an appearance of loss of impartiality in the performance of their official duties. Towards that
end, 5 C.F.R. § 2635.502 provides for an employee to seek authorization in certain
circumstances in which his participation may call into doubt his impartiality. With respect to the
Government of Australia, you have requested authorization to participate in all matters involving
the Government of Australia, including particular matters involving specific parties in which the
Government of Australia (“Australia”) is a party or represents a party.

As Designated Agency Ethics Official, | may make an independent determination as to whether a
reasonable person with knowledge of the relevant facts would be likely to question your
impartially in participating in all matters involving the Government of Australia. In light of your
recent teaching position with Australia, and your recent honorarium payment from Australia, a
reasonable person might question your impartiality in making critical decisions on sensitive
matters of homeland and national security.

Accordingly, as instructed by the regulation, I have followed the process set forth in

§ 2635.502(d), to consider authorizing your participation in matters involving Australia. I have
considered the isolated, short-term nature of your teaching position; the fact that you no longer
have a personal financial interest that is affected by Australia; the critical need for your
engagement in homeland and national security; and the probability that DHS’s role could be
undermined on a national and international scale or could be detrimentally affected by significant
inefficiencies if you are restricted from interacting with any national or international group or
official solely due to the Government of Australia’s involvement or participation. Based on the
foregoing considerations, as more fully set forth in the attached White House Waiver
Certification, [ have determined that it is necessary and appropriate to authorize you to
participate in all matters involving the Government of Australia.

Attachment: Waiver of Executive Order 13,770 for Secretary John F. Kelly









following is a brief summary of the local government entities, the services Hagerty Consulting, Inc.
performed for each client, and the professional services you personally provided to each client:

Client Hagerty Consulting Services | Personal Professional Relationship
Services with Client
ended on -
Brunswick/Glynn County, | Climate resilience adaptation | You personally provided 6/20/2017
GA Water and Sewer strategy. no services to this client
Commission
Chatham County Pre-disaster recovery Project Executive; Finance 4/30/2017
Emergency Management planning, continuity of Section Support. Provided
Agency operations planning, HSEEP | advice on pre-disaster
exercises, response and recovery planning.
recovery support for
Hurricane Matthew.
City of Danville, VA City | Active threat planning. Project Executive and 6/20/2017
Manager’s Office Subject Matter Expert.
Advised client on planning
and execution.
Cook County Department Active threat program Project Executive and 12/8/2016
of Homeland Security and | support. Subject Matter Expert.
Emergency Management Advised client on training,
planning and execution.
Georgia Department of Recovery plan guide Project Executive. 12/31/2016
Natural Resources development Advised the client on
planning and execution.
Horry County, SC County | Flood and Hurricane You personally provided 6/20/2017
Manager’s Office Matthew recovery support. | no services to this client
Houston, TX METRO Cost recovery planning, Project Executive. 6/20/2017
recovery financial support, Advised the client on plans
hazard mitigation planning | and execution.
Lee County, FL Emergency | Evacuation planning. Project Executive and 5/12/2017
Management Agency Subject Matter Expert.
Advised the client
regarding plans
NYC Office of Emergency | Post-Sandy recovery You personally provided 6/20/2017
Management Support. no services to this client
Rhode Island Department Evacuation planning. Project Executive. 6/20/2017
of Environmental Advised the client
Management regarding planning.
Rhode Island Emergency Planning and EMAP You personally provided 6/20/2017
Management Agency Accreditation support. no services to this client .
San Diego County, CA Regional active threat Project Executive and 9/16/2016

Emergency Management
Agency

€Xercises.

Subject Matter Expert.
Advised the client on
training, plans, and
execution of exercises.




Santa Barbara County, CA | Post-oil spill after-action Project Executive and 9/30/2016
Emergency Management reporting. Subject Matter Expert.
Agency Assisted the client create

after action reports.
Tarrant County, TX Public | Tabletop exercise Project Executive and 9/15/2016
Health Department Facilitator. Facilitated

plans and discussions for

the exercise.

FEMA Administrator Responsibilities

FEMA's primary mission is to “reduce the loss of life and property and protect the Nation from all
hazards, including natural disasters, acts of terrorism, and other man-made disasters, by leading and
supporting the Nation in a risk-based, comprehensive emergency management system of
preparedness, protection, response, recovery, and mitigation.” 6 U.S.C. § 313. Congress
specifically tasked FEMA to “partner with State, local, and tribal governments and emergency
response providers . . . to build a national system of emergency management.” /d. The national
system of emergency management includes actions to promote or assist with the five elements of
emergency preparedness (prevention, protection, response, recovery, and mitigation).

To that end, the FEMA Administrator engages in a whole-community approach to emergency
management, which seeks to consolidate and combine the contributions of various stakeholders
comprising the entire community in an area, including individuals, the private and nonprofit sectors,
faith-based organizations, and all levels of government (including state, local, and tribal government
organizations). National Preparedness Goal, 2nd Ed. (September 2015); see PPD-8 (National
Preparedness).

In order to effectively and efficiently carry out the FEMA mission, the Administrator may direct or
engage in a broad variety of actions on matters which impact a state or local government
organization, including, but not limited to the following:

e Making recommendations to the President on how to respond to a request for a Stafford Act
disaster or emergency declaration from a state governor. 44 C.F.R. § 206.37, implementing
42 U.S.C. §§ 5170, 5191.

s Establishing and promoting emergency preparedness compacts for mutual assistance by
states in emergency management matters. The Administrator assists and encourages states to
engage in these compacts, and assists and coordinates activities under the compacts. 42
U.S.C. § 5196(h).

¢ Promoting emergency management training to officials, including to state and local
government emergency management officials. 42 U.8.C. § 5196(f).

e Making financial contributions to states for emergency preparedness purposes, including the
procurement or construction of facilities. 42 U.S.C. § 5196()).




Analysis and Conclusion

The regulatory provisions at 5 C.F.R. § 2635.501 et. seq. are designed to ensure that employees take
appropriate steps to avoid an appearance of loss of impartiality in the performance of their official
duties. Toward that end, 5 C.F.R. § 2635.502 provides for an employee to seek authorization in
certain circumstances in which his participation may call into doubt his impartiality. With respect to
the local government entities listed above, you have requested authorization to participate in all
matters involving these entities, including particular matters involving specific parties in which the
local government entities are a party or represent a party.

As the Designated Agency Ethics Official, I may make an independent determination as to whether a
reasonable person with knowledge of the relevant facts would be likely to question your impartiality
in participating in all matters involving the local government entities. In light of your recent position
as the Executive Vice President of Hagerty Consulting, and the fact that the local government
entities were your clients during the last year of your service with Hagerty Consulting, a reasonable
person might question your impartiality in making critical decisions on sensitive government matters
involving the local government entities.

The Standards of Ethical Conduct provide a process for balancing the needs of the govemment in the
employee’s participation outweighs the potential that the integrity of the agency’s operations may be
questioned. Section 2635.502(d) instructs that where an employee's participation in a particular
matter involving specific parties would raise a question in the mind of a reasonable person about his
impartiality, the agency designee may authorize the employee to participate in the matter based on a
determination, made in light of all relevant circumstances, that the interest of the Government in the
employee's participation outweighs the concern that a reasonable person may question the integrity
of the agency's programs and operations. This authorization is effectively a waiver to the
impartiality rule at Section 2635.502(a). Factors which may be taken into consideration include:

(1) The nature of the relationship involved;

(2) The effect that resolution of the matter would have upon the financial interests of the
person involved in the relationship;

(3) The nature and importance of the employee's role in the matter, including the extent to
which the employee is called upon te exercise discretion in the matter;

(4) The sensitivity of the matter;
(5) The difficulty of reassigning the matter to another employee; and

(6) Adjustments that may be made in the employee's duties that would reduce or eliminate
the likelihood that a reasonable person would question the employee's impartiality.

I have considered that, although these local government entities are your former clients, you did not
personally provide services to all of them. With regard to the entities for which you provided
personal professional services, the extent of your involvement was to provide advice pertaining to
emergency management planning, assist with facilitating security exercises and evaluation exercises,



and to provide technical subject matter expertise regarding various phases of emergency
management. You were not involved in the application for or management of any grants on behalf
of any of the local government entities, and you did not make requests to any Federal agency for any
Federal funding on behalf of your clients. You do not currently have any ongoing commitments to
these local government entities, and you also have no personal financial interests involving any of
these local government entities.

It is also significant that a Deputy Administrator for FEMA has not yet been appointed.

To effectively carry out the agency’s mission of leading and supporting the nation in emergency
management, the FEMA Administrator must be free to engage and coordinate with all community
members and stakeholders. It is essential for the FEMA Administrator to communicate directly with
local government leaders and officials both for emergency preparedness and to carry out any disaster
recovery mission. In an emergency situation, this direct coordination must be done quickly and as
efficiently as possible to fulfill the mission of the Agency in accomplishing recovery operations.
Similarly, the importance of preparation, planning, and other resilience mission activities, make it
critical that the FEMA Administrator engage with government leaders and officials at all levels to
ensure all parties can coordinate and implement recovery plans effectively. Overall, the FEMA
Administrator plays a unique role in emergency management which requires the ability to engage in
robust interactions with state and local government officials. The FEMA Administrator is
responsible for providing leadership and direction to FEMA employees as they coordinate and
support state and local government officials in all aspects of emergency management (preparedness,
protection, response, recovery, and mitigation). The significant public interest in the agility of
FEMA to support first responders and communities in need of emergency management assistance,
planning, and coordination requires that the Administrator be able to fully exercise his leadership
role in ongoing oversight and direction for FEMA coordination and collaboration with government
entities. That significant public interest, in combination with the other factors described above, leads
me to make the authorization described below. Based on the foregoing considerations, I have
determined that it is the government’s need for you to participate in all matters involving the local
government entities that were your clients while you were employed at Hagerty Consulting
outweighs the concern that a reasonable person might question your impartiality.



Authorization

In accordance with the Standards of Ethical Conduct for Employees of the Executive Branch, 5
C.F.R. § 2635.502(d), I authorize FEMA Administrator William Brockman Long to participate
in all matters, including particular matters invelving specific parties in which the following state
and municipal entities are a party or represent a party:

Brunswick/Glynn County, GA Water and Sewer Commission
Chatham County Emergency Management Agency

City of Danville, VA City Manager’s Office

Cook County Department of Homeland Security and Emergency Management
Georgia Department of Natural Resources

Horry County, SC County Manager’s Office

Houston, TX METRO

Lee County, FL Emergency Management Agency

NYC Office of Emergency Management

Rhode Island Department of Environmental Management
Rhode Island Emergency Management Agency

San Diego County, CA Emergency Management Agency
Santa Barbara County, CA Emergency Management Agency
Tarrant County, TX Public Health Department

In granting this authorization, I have determined that in light of all the relevant circumstances, the
interests of the Government in Administrator Long’s participation in all matters invelving these state
and municipal entities outweighs the concern that a reasonable person may question the integrity of
FEMA’s programs and operations. I have considered relevant factors including Government’s
critical need for Administrator Long to effectively carry out his duties as Administrator of FEMA
and the lack of an appointed Deputy Administrator. The role of Administrator is at the center of
FEMA’s mission to prepare for, protect against, respond to, recover from, and mitigate against the
risk of natural disasters, acts of terrorism, and other man-made disasters, including catastrophic
incidents. The FEMA Administrator has a statutory duty to coordinate the implementation of a risk-
based, all-hazards strategy that builds those common capabilities necessary to prepare for, protect
against, respond to, recover from, or mitigate against natural disasters, acts of terrorism, and other
man-made disasters, while also building the unique capabilities necessary to prepare for, protect
against, respond to, recover from, or mitigate against the risks of specific types of incidents that pose
the greatest risk to the Nation. The successful accomplishment of FEMA’s mission relies on the
Administrator’s active leadership and facilitation of a healthy partnership between the federal
government and state, local, and tribal government and emergency response providers. [ have also
considered the fact that Mr. Long does not have a personal financial interest that is affected by these
state and municipal entities, and the critical national interest served by authorizing Administrator
Long to freely communicate with all members of state and municipal government regarding all
aspects of FEMA’s mission and operations. This authorization will significantly promote and
protect the public interest by enabling Administrator Long to freely carry out the responsibilities of
his office.









which include natural hazards (e.g., weather) and society-induced stresses (such as, poverty and civil
unrest). Your relationship with the client ended on June 29, 2017.

Responsibilities of FEMA Deputy Administrator for Protection and National Preparedness

FEMA’s primary mission is to “reduce the loss of life and property and protect the Nation from all
hazards, including natural disasters, acts of terrorism, and other man-made disasters, by leading and
supporting the Nation in a risk-based, comprehensive emergency management system of
preparedness, protection, response, recovery, and mitigation.” 6 U.S.C. § 313. Congress
specifically tasked FEMA to, among other things, “partner with State, local, and tribal governments
and emergency response providers... to build a national system of emergency management.” Jd.
The national system of emergency management includes actions to promote or assist with the five
elements of emergency preparedness {prevention, protection, response, recovery, and mitigation).

Protection and National Preparedness (PNP) is the organization within FEMA which is responsible
for the coordination of preparedness and protection-related activities throughout FEMA, including
grants, planning, training, exercises, individual and community preparedness, assessments, lessons
learned, and continuity. In order to effectively and efficiently carry out the FEMA mission, the
Deputy Administrator for Protection and National Preparedness may direct or engage in a broad
variety of actions on matters which impact a state or local government organization, including, but
not limited to the following:

» Establishing and promoting emergency preparedness compacts for mutual assistance by
states in emergency management matters. The Deputy Administrator for PNP assists and
encourages states to engage in these compacts, and assists and coordinates activities under
the compacts. See 42 U.S.C. § 5196(h).

» Promoting emergency management training to officials, including to state and local
government emergency management officials, as well as exercises to evaluate and verify
preparedness. See 42 1J.8.C. § 5196(f).

* Providing federal assistance through various grant portfolios to support the building,
sustainment, and delivery of core capabilities essential to achieving the National
Preparedness Goal of a secure and resilient Nation. See, i.e., Homeland Security Grant
Programs, 6 U.8.C. § 603; Urban Area Security Initiative, 6 U.S.C. § 604; Emergency
Management Assistance Compact Grants, 6 U.S.C. § 761.

Analysis and Conclusion

The regulatory provision at 5 C.F.R. § 2635.501 et. seq. is designed to ensure that employees take
appropriate steps to avoid an appearance of loss of impartiality in the performance of their official
duties. Towards that end, 5 C.F.R. § 2635.502 provides for an employee to seek authorization in
certain circumstances in which his participation may call into doubt his impartiality. You have
requested authorization to participate in all matters involving the City of Dallas, including particular
matters involving specific parties in which the City of Dallas is a party or represents a party.

As a Designated Agency Ethics Official, | may make an independent determination as to whether a
reasonable person with knowledge of the relevant facts would be likely to question your impartiality
in participating in all matters involving a former client. In light of your recent position as Vice



President, Global Resilience for AIR Worldwide, and the fact that the City of Dallas was your client
during the last year of your service with AIR Worldwide, a reasonable person might question your
impartiality in making critical decisions on sensitive government matters involving the local
government entities.

The Standards of Ethical Conduct provides a process for evaluating whether the government’s need
to have an employee participate in a matter outweighs the potential that the integrity of the agency’s
operations may be questioned. Section 2635.502(d) instructs that where an employee's participation
in a particular matter involving specific parties would raise a question in the mind of a reasonable
person about his impartiality, the agency designee may authorize the employee to participate in the
matter based on a determination, made in light of all relevant circumstances, that the interest of the
Government in the employee's participation outweighs the concern that a reasonable person may
question the integrity of the agency's programs and operations. This authorization is effectively a
waiver to the impartiality rule at Section 2635.502(a). Factors which may be taken into
consideration include:
(1) The nature of the relationship involved;
(2) The effect that resolution of the matter would have upon the financial interests of the
person involved in the relationship;
(3) The nature and importance of the employee's role in the matter, including the extent to
which the employee is called upon to exercise discretion in the matter;
(4) The sensitivity of the matter;
(5) The difficulty of reassigning the matter to another employee; and
(6) Adjustments that may be made in the employee’s duties that would reduce or eliminate
the likelihood that a reasonable person would question the employee's impartiality.

[ have considered the circumstances involving your work for the City of Dallas. The extent of your
involvement was to provide support for a study and follow up report on resilience for a variety of
hazards and societal stresses found to be impacting the City of Dallas. Your services were provided
on a pro bono basis, and you had no involvement or interaction with any part of the Federal
government in performing this work. You were not involved in the application for or management
of any Federal grants on behalf of the City of Dallas, nor did you make any request to any Federal
agency for any Federal funding on behalf of the City of Dallas. You de not currently have any
ongoing commitments to the City of Dallas, and you also have no personal financial interests
involving the City of Dallas.

To effectively carry out the agency’s mission of leading and supporting the nation in emergency
management, the FEMA Deputy Administrator for Protection and National Preparedness must be
free to engage and coordinate with all community members and stakeholders. It is essential for the
FEMA Deputy Administrator for Protection and National Preparedness to communicate directly
with local government leaders and officials regarding all aspects of emergency preparedness,
readiness, and protection. The importance of preparation, planning, and other resilience mission
activities, make it critical that the FEMA Deputy Administrator for Protection and National
Preparedness engage with government leaders and officials at all levels to ensure all parties can
coordinate and implement recovery plans effectively and engage in activities prior to disasters or
emergencies which may prevent or mitigate the effects of those situations. Overall, the FEMA
Deputy Administrator for Protection and National Preparedness plays a unique role in emergency



management which requires the ability to engage in robust interactions with state and local
government officials. The FEMA Administrator Deputy Administrator for Protection and National
Preparedness is responsible for providing leadership and direction to FEMA employees as they
coordinate and support state and local government officials in the key emergency management
aspects of preparedness, protection, and mitigation. The significant public interest in the agility of
FEMA to support first responders and communities requires that the FEMA Deputy Administrator
for Protection and National Preparedness be able to fully exercise his leadership role in ongoing
oversight and direction for FEMA coordination and collaboration with government entities.

As instructed by the regulation, I have followed the process set forth in 5§ C.F.R. § 2635.502(d) to
consider authorizing your participation in matters involving the City of Dallas. Ihave considered the
fact that you do not have a personal financial interest that is affected by the City of Dallas, the
critical need for your engagement with local government entities to be able to carry out the FEMA
mission, and the possibility that the nation’s emergency management capabilities for the City of
Dallas metropolitan area could be detrimentally affected by significant inefficiencies if you are
restricted from interacting with the City of Dallas. Based on the foregoing considerations, I have
determined that the government’s need for you to participate in all matters involving the City of
Dallas outweighs the concern that a reasonable person might question your impartiality.












exercising personal oversight to ensure that these individuals are competently performing the
delegated functions.

Upon delegating ethics authority, please promptly fumish me with a copy of the delegation(s)
and annually provide me with a list of all your delegates to include their authorities, locations,
and contact information. Prior delegations to serve as the CBP Chief Deputy Ethics Official are
hereby revoked.

cc:
Associate General Counse! for Ethics






exercising personal oversight to ensure that these individuals are competently performing the
delegated functions.

Upon delegating ethics authority, please promptly furnish me with a copy of the delegation(s)
and annually provide me with a list of all your delegates to include their authorities, locations,
and contact information. Prior delegations to serve as the FLETC Chief Deputy Ethics Official
are hercby revoked.

ce:
Assaociate General Counsel for Ethics






exercising personal oversight to ensure that these individuals are competently performing the
delegated functions.

Upon delegating ethics authority, please promptly furmish me with a copy of the delegation(s)
and annually provide me with a list of all your delegates to include their authorities, locations,
and contact information. Prior delegations to serve as the ICE Chief Deputy Ethics Official are
hereby revoked.

cc:
Associate General Counsel for Ethics






Upon delegating ethics authority, please promptly furnish me with a copy of the delegation(s)
and annually provide me with a list of all your delegates to include their authorities, locations,
and contact information. Prior delegations to serve as the TSA Chief Deputy Ethics Official are
hereby revoked.

cc:
Associate General Counsel for Ethics






exercising personal oversight to ensure that these individuals are competently performing the
delegated functions.

Upon delegating ethics authority, please promptly furnish me with a copy of the delegation(s)
and annually provide me with a list of all your delegates to include their authorities, locations,
and contact information. Prior delegations to serve as the USCG Chief Deputy Ethics Official
are hereby revoked.

ce:
Associate General Counsel for Ethics






exercising personal oversight to ensure that these individuals are competently performing the
delegated functions.

Upon delegating ethics authority, please promptly furnish me with a copy of the delegation(s)
and annually provide me with a list of all your delegates to include their authorities, locations,
and contact information. Prior delegations to serve as the USCIS Chief Deputy Ethics Official
are hereby revoked.

cc:
Associate General Counsel for Ethics






exercising personal oversight to ensure that these individuals are competently performing the
delegated functions.

Upon delegating ethics authority, please promptly furnish me with a copy of the delegation(s)
and annually provide me with a list of all your delegates to include their authorities, locations,
and contact information. Prior delegations to serve as the USSS Chief Deputy Ethics Official are
hereby revoked.

ce:
Associate General Counsel for Ethics






exercising personal oversight to ensure that these individuals are competently performing the
delegated functions.

Upon delegating ethics authority, please promptly furnish me, by way of the Ethics Law
Division, with a copy of the delegation(s) and annually provide me with a list of all your
delegates to include their authorities, locations, and contact information. Prior delegations to
serve as the USCG Chief Deputy Ethics Official are hereby revoked.

cc:
Associate General Counsel for Ethics





















reimbursement for expenses such as travel. You resigned from the position in January 2017
before assuming a position with the Department. I understand that besides from perfunctory
administrative discussions, you only provided expertise to NATO on one discrete matter
review and comments on the book “Resilience and Risk, Methods and Application in
Environment, Cyber and Social Domains.” As part of this, you contributed as one of nine
authors to Chapter 14, Bridging the Gap from Cyber Security to Resilience. This work was
completed on or about July 2016.

In accordance with your Ethics Agreement, dated October 23, 2017, unless you were authorized
to participate, you committed to recusing from participation in any particular matter involving
specific parties in which NATO is a party or represents a party. This commitment was made
based on your prior role as a civilian expert for NATO.

In addition to your Ethics Agreement, you are subject to the provisions of the ethics regulations
regarding impartiality in performing official duties. Pursuant to these provisions, employees
who, within the last year, acted as a consultant or contractor to an entity are considered to have a
“covered relationship” with that entity. When an employee has a covered relationship with an
entity, the employee should recuse herself from participating in specific party matters involving
that entity unless the Designated Agency Ethics Official or the employee’s supervisor determines
that a reasonable person with knowledge of the facts would not question the employee’s
impartiality in acting in the matter. 5 C.F.R. § 2635.501, et. seq. In certain circumstances,
however, an employee may be authorized by the agency to participate in the foregoing types of
matters.

You are also subject to the provisions of Executive Order 13770 (January 28, 2017) (the
“Executive Order”). Under Section 1, paragraph 6, of the Executive Order, you are restricted for
two years, beginning with your appointment date, from participating in any particular matter
involving specific parties in which any former employer or former client is a party or represents

a party.
Analysis and Conclusion

Pursuant to the U.S. Office of Government Ethics (“OGE”) Legal Advisory, DO-09-011, and
validated by OGE Legal Advisory, LA-17-03,

[t]he definition of former client specifically excludes “instances where the service
provided was limited to a speech or similar appearance.” Exec. Order No. 13490,
sec. 2(j). In addition to excluding all activities that consist merely of speaking
engagements, this provision is intended to exclude other kinds of discrete, short-
term engagements, including certain de minimis consulting activities. Essentially,
the Pledge is not intended to require a two-year recusal based on activities so
insubstantial that they are not likely to engender the kind of lingering affinity and
mixed loyalties at which the Executive Order is directed.

Based on your discreet and short-term engagement as a NATO civilian expert, I have determined
that your de minimis consulting activity with NATO constitutes a limited appearance. The
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activity was insubstantial and did not engender a lingering affinity or create mixed loyalties so as
to make NATO a former client under the Executive Order. 1 therefore find that you do not have
a two-year recusal based on the Executive Order, which would otherwise prohibit your
participation in Government matters where NATOQ is a party or represents a party.

Further, the regulatory provisions designed to ensure that employees take appropriate steps to
avoid an appearance of loss of impartiality in the performance of their official duties, provide
that you have a covered relationship with NATO for one year after you last provided services.
This impartiality recusal however is no longer applicable to you as more than a year has lapsed
since you last provided services to NATO. 5 C.F.R. § 2635.502.

This same regulation provides that where the employee determines that the circumstances would
cause a reasonable person with knowledge of the relevant facts to question her impartiality in the
matter, the employee should not participate in the matter unless she has informed the agency
designee of the appearance problem and received authorization.

As Designated Agency Ethics Official, | may make an independent determination as to whether a
reasonable person with knowledge of the relevant facts would be likely to question your
impartially in participating in all matters involving NATO. I find that a reasonable person with
knowledge of the relevant facts would not question your impartiality if you participated in
Government matters where NATQO was a party or represented a party.

This does not otherwise affect your obligation to comply with all other pre-existing government
ethics rules, other provisions of the Executive Order, and with the other commitments you made
in you Ethics Agreement.












All delegations of ethics authority must identify the individuals with delegated authority by
name. Your delegation of authority to these individuals indicates that you have personally
assessed that each individual with delegated authority has sufficient expertise in ethics laws and
regulations to carry out the duties associated with the authorities delegated and that you are
exercising personal oversight to ensure that these individuals are competently performing the
delegated functions. To the extent that you previously, in your acting AGC(Ethics) capacity,
issued delegations, those delegations remain valid and do not require reissuance as a result of this
new delegation.

Upon delegating ethics authority, please promptly furnish me with a copy of the delegation(s).
The prior delegation, dated February 2, 2018, of my authority under 5 C.F.R. §§ 2638.104 and
2636.307 to the acting Associate General Counsel for Ethics is hereby revoked.

ce:
Chief of Staff. Office General Counsel
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