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PRUSENTHENT

TO 'fhe’ District Court of the United States for- the

Southern Diatrict of New "York,

{
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WHTRYAS the undersigned'constitute all the membera
\
of the Decomber! lbbh 1948, Special nederal Orand JUry or
the Tilstrict Court of the United Jtatea for the uouthern

District of New &ork 1mpaneled to jnquire 1nto espionaga

and 3ubversivn activities. and , L
| : . Y
ag :
VHFEFAQ there has been presonted for the paat four

i
§
\

months, and 1s being nresented. berore thla npeoial Federal

Grand Jury a volume of teltimony concerning activitiea of

both foreigners and Amerioan oitizens which are. directed

from within and without againat the security of the Natioﬁ;
and o év L ial
b vl
WHVREAS this cestimony';né'évidenoa have led this _
Special Faderal Grand Jury to cerhﬂin conclusiona 1t deemar
proper and 1mperat1ve to be brcught to: the attention of
the Txecutive, Legislative and Judicial Departmenta of

the United Statee Governmant for suoh action aa may be ;
necesasary or appropriate, the underaigned members of this>
Grand Jury reapeetfully show and allege as follows:

{
H

1. The Grand Uury 18 oflthe unanimoua opinion thnt*?*-

the narety of thia country and 1cs inatitntione 13 being
’°°Pardized beoauseif?&ﬁ»*“

(a) 1ncreaaing%efforta, ainoe the United' tatea or
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refatinp to theinational defense and security--
1nforwution whlch coulé¢ be used to the Natlion's
injurv and to the advantage of foreign nations; |
andxbacause i é |

(b) existing laws,‘pﬁplicable to activities aimed

at uhlawfully obéfining sucn Informztion, are

inadequate and un%ealistic in view both of the
Natidn's posiciqnéin world affairs and internal
menao?s from tho@% zealously activating a phile

oaophy hostile tb @ur conastitutional form of

government, o

\
t

2. . This c?nviction was arrived at by the granc Jury
 after hearing, over a peri§égof four months, the testimony
of a large numbér of witnéqs%s who, irreapective of their
widely differing%relationszté the problems under considera-

tion, have been éble to aid‘fts investigations, Many of

these witnesses hnve been summoned by the Department of i

Justice and aomelby the Grand Jury itself acting 1ncepend-

ontly under 1its own authority\as the anciently estsblished

represcntative of 'the’ people.  They have been examined in
that secrecy which is designgdznot only to determine those
. who may'haﬁe violaﬁed federai.iQWs but to protect the

rights and.the reputations ofiﬁhe innocent,

‘
i

Among theae witnesees hnve been men charged with

‘

.ferretinv out violations of federal laws andé others who

"oould be clasaed a31"governmentlwitnesaes.

others, men and women whoéelintegrity and innocence

3 - ,
_'have not been queatloned ‘but who have had valuahle informe=

_”tion to give. have proven ontirely cooperative in the

- Grand Jury inqulries._Lv; ' {g
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Still others--and the number has proven surprisingly
lerge--themselves believed to be guiltless of direct |
violation of the law as’ 14 now exiets, have 1nvoked their

fconstitutional riphts to refuse to give 1nformation they

1ndubitably possess concerning knowledge of violations by

others. It hae been a metter of greve concern to

Jury that there are 1n thi

Hlawvers who, despite the fact that they srev v vi
thelir profeesion "officere of the court,ﬂ have refueed to

answer questions put to‘tnem by the Federsl Attorneys snd

the Grand Jurore on the grounds that the answers "will tend

!

to degrade or 1ncr1m1nate7 themselves.' This, such witneSee
| )

':heve unquesttonebly done becsuse they have been alerted Tfﬂ

" through the" publlcity given by other 1nvest1gat1ngfbodiee’Ju

to the circumstances which the Grand Jupy'mu
! v : -7 - "' ‘l R " v_.-_-- _ ax ML

x,.
.(»
1

Lsstly,‘there have been a certain number of witneeses
b
who the Grand Jury is conminced, either by thelrao“

fesslons or by the 1ncontrovert1ble evidence of othe‘

‘examine in |

have vlolated federal laws, but who are protected by thg ;f‘n?

operation of the statuteiof 11mitations.' The Grand Jury

is powerlese to indlct euch an 1ndiv1due1 so that he ean

be given a fair trial before a judge and jury with all the g

safeguards of such legal procedures.

'3. ThevGrsnd JUry has been provided with many object

lessons of the looseness with which laws governing espioneg

the practical application of whieh 1t must determine, are

at present drawn. In the light of the situations 1t has had

to face, it believes that the safety and welfare of this

country require either the enactment of new 1egislation or

the amendment of existing legislation,
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- 4, The Grand Jury.-without making detailed recommen-
dations, is nevertheless convﬂnced that the espionage
statutes themselves should beiamended and tightened without
meanwhile infringing on those‘civil rights constitutionallm

‘l
guaranteed our citizens. It reoommenda, therefore, that,

laws defining espionage be dedigned to cover all unauthorized ;
transmission of information relating to the national defen#e.'
which could be used to the inJury of the United States or 1
to the advantage of any foreign nation. It further recom-

mends provision be made that those engaged in such trans-

!

mission can he prosecuted if they know the- information may

be used for, such purposes.

5
L
!

The Grand Jury holds the crime of acting agsinst one'

own country is of such grayity and of such abhorrenee to

the Ameriecan peopie'that those so guilty should not be

protected in any manner not provided by their constitutionjlf
I -

rights, Accordingly it strongly recommends that provision

be made to indict st any time Any individual guilty. of
\

transgressing espionage statutes, now existing or to be

enacted, without regard to eny: lstatute of limitation a8 to|
! , e
@ e

4
..,!
A
3

1

the case of treason.

Convinced that, despite the vigilanoe and the .
erficiency of the Federal Bureau of Investigation, '

increasing effortsiwill be msde\to acquire and transmit
N 2T
information injurious to the Narion, the Grand Juiyfholds
that persons trained in espionage or. sebotage bywany .5gf}=f::
i .

foreign country should be required to register under the

Foraign Agents Registretion Aoti;gﬂd?tbéﬁsféiigr &f?




offense for which the statutezo# limitations will not be

operative. It recommends legibiation to this end.
_ ‘ 1 o

o i
The Grand Juryfis aware of?the legislation on these §

’

and related subjects which has been proposed on the recome g
mendations of Attorney General Clark. These recOmmendations
were prepared in close consultatdon with the Inter-depnart- %
mental Intelligence: Committee, composed of representatives
of the intelligence! dlvisions ofsthe Army, Navy and Air
Departments anc the Pederal Bureau of Investigation. It !
urges the careful study of this proposed legislation by our
leglslative authorities with thegview that laws be passed
to achieve these objéctives in%tﬁe proper constitutional

i
i

framework,.

i

{ |
i i
|

Having seen at firsthanc thé difficulties in arriving §
at the truth concerning espionage violations when witnesses
have been alerted by publicized[charges and countercharges,

the Grand Jurv recOmmends that all investigating bodies

 oonduct their inquiries into espionage in secret. v
: i | |
The Grand Jury ﬁurther recom;ends that an investigatioﬁ
be: made bj-tho propeé authoritiosL by Bar Assoclations and
‘other similar bodiesjvto determine those measures that may
be taken to -disbar from practice in the courts any lawyer .
who, appearing before any Grand Jury, refuses to answer
' questions on the grounds of self-incrimination. It 1s
obvious that 1f such grounds exist the lawyer is not of
| that integrity which the American*peOple should demand of

iall orficers of the court.

i

.

NOV’ THEREFORF’, tha Grand .m:v'y respectfully petitions
| § the COurt to aeceggsagﬂszpﬁgpentment and order it filed,
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,authorizing the Woreﬂan and the Secreuary of this Grand

r?

Jury to send c0p198 of 1t to ! he members. of Congiess and g

" to the proper officers ‘of

) :
Povernment, and to permit

»be made of this document.”

- New York, N.Y., April 26,1

M ~bers oflf; 2‘if?”

;.
E
i !
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 PRESENTMENT

Pl :
TO ‘The Districp Court of‘kﬁelnnited States -for the

Southern Diéﬁrict of N@é York.

yod
Sﬁ
i l

WHTRVAS the underaignod constitute all the membere
of the Neccmber: 16th 1948 Special Federal Grand Jury of

the Tistrict Court of the United Jtates for the ‘outhern

Tistrict of New York 1mpanelfd to jnquire 1nto eapionage

and subversive activities; and
i
|

i

WHERTAS there has been presontad for. the past four
months, and 1s bcing nresented. before this Speoial Federul
Grend Jury a volume of testimony concerning activitiee of
both forelgners and Americanloitizens which are directed f

from within and without against the security of - the Hation;

, -
and ' ; E
Cd _ -

i

WHRREAS this te&timonv ;nd evidenoe have led thia'i
Special Federal arand Jury tolcertain conclusions it deemu 4
proper and imperative to- belbrought to the ettention of
the F¥xecutive, Legislative and Jndieial Departments of
the United States Governmant for suoh action as may be
|

neceasary or appropriate, the underaigned members of this .

Grand Jury respecmfully show and allege as follows:' -H’

|
b

1.

The Grand Jury 13 of

the unnnimoua opinion that

the aafety of this country and its 1nstitutiona 15 being

1eopardized booause

(a) 1ncreaaing efforta, dinoe tho United States of

. x
3 ]
P

Amerioa hae been forced by eventa to tako a 7z\1

?1n1m1cal

f'”dominant!position in world 1eadersh1p. havaV‘"
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|
i
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relating to the national defense and security-=

information which1could be used to the Yatlon's

i
) I

in?ury and to the advantaue of forelgn nations;
{
and bucause 13

(b) existing laws, appiicable to activities aimed

‘at unxawfully obtmining such Informztion, are
inndeduate and uﬁr%&listic in view both of the
‘Natioﬁ's position in world affairs end internal
menaceé from those%zealously activatins o phile
oaophy%hostile toé%ﬁr conastitutional form of

government., 11

1}

2. This cénviction waﬁ arrived at by the Orand Jury

after hearing over a per;od~of four months, the testimony
of a large number of witnesses who, irrespective of their
widely dlfferinp relationa‘to the problems under considera~

tion, have been able to aid its investigations. Many of

these witnesses have been summoned by the Departmoent of
Justice and aome by the Grand Jury 1itself acting incopend-

antly under its own authority a8 the anciently estesblished

represantative of the people. They have been examined in

. that secrecy which is designed not only to determine those
who may have violated federalilaws but to protect the

rights and.the rqputations Qr!the innocent,

Among these witneseea huve been men charged with
ferretinv out violations of federal laws andé others who

-.could be clasaed as "government witnesses,"

1 b
" ‘ \ i

Others, men and women whose integrity and innocence
have not been quesbioned but who have had valuahle informa-

‘ |
~tion to give, have proven ontirely cooperative in the

TQGrand Jury 1nqu1riea.

i i
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%till others--snd the number has proven surprisingly
larqe--themselves believed to be guiltless of direct ‘

violation of the law as it now exists, have invoked their

Jconstitutional ri&hts to qefuse to give infornstion they

indubitably possess concerning knowledge of violations by

‘others.i Tt has been a matter of_qrave concern to the Grandtfﬁ

Jury that there are in thﬂ cstegory of witnesses certain :

lawyers who, despite the fact that they are by vil:

"thelir: profess}on "officers of the court," have refueed to

answer questions put to them by the Pederal Attorneys and :'}j

l

the Grand Jurors on the grounds that the answers ”will tend'jf

to degrade or incriminate" themselves. This, such witnesses;:

- have unquestionably done because they have been ale'

| through the publicity given by other investigsting bodies“»f

to the circumstsnces which the Grand Jury must examine in

Lastly,‘there hsve been a eertein number of witnesses h

who the Grsnd Jury is convinced, either by their own con-i;fgf

fessions or by the incontrovertible evidenoe of others,i

e
‘ hsve violated federal laws, but who are proteoted by the

in

operation of the statute of limitstions.’ The Grand Jury

is powerless to indict such an individual 80 thst he can

be given a fair trial before a Judge and’ Jury with all the

safeguards o; such legai(procedures.

* : f’ﬁ
3 The! Grand JUrv has been’ providee with many objeot
lessons of the loosenessiwith Which laws governing espionag
the practical spplication of which it must defermine, are
at present drawn In the light of the situations it has h%
to face, 1t believes that the safety and welfare of this

country require elther the enactment of new legisletion or

the amendment of existing logislation,

' -3 Kisseloff-23437




4, The Grand, JUry, without making detailed recommen-

dations, is nevertheless convinced that the esplonage ]

: i '
statutes themselvea should be. amended and tightened withouq
meanwhile 1nfr1nging on those civil rights constitutionally

Zuaranteed our citlzens. It recommands, therefore, that

laws defining espionage be designed to cover all unauthoriqed |
transmission of information relating to the national defenae
which could be uaed to the 1njury of the United Statea or

to the advantage of any foreign;nation. It'further recom=
mends provision be made that. those ‘engaged 1in auch transe o

mission can be prosecuted ifr they know the 1nformation may f

be used for such purposes, ;
: 1

The Grand Jury holds the crime of acting ag ainst one'ﬁ
own country is of auch gravity and of such abhorrenco to‘
the American people that those so guilty should not be |
protected in any manner not provided by . their constitutiondl
rirhts, Accordingly it strongly recommends that provisiod :
be made to Indict at any time any 1nd1vidual gullty of r

transgressing espionage statutes, now existing or to be

enacted, without regard to any atatute of limitation 88 in :

the case of treasonw . ;i

Convinced that, deapite the vigilanco and the
‘efficlency of the Federal Bureau of Investigatlon. "
increasing efforts will be made to acquire and transmit
information 1njurious to the Nation, the Grand Jury holds
that persons tralned 1n espionnge or aabotage by any

. :
foreign covntry should be requdred to register under the

Torelgn Agents Ragistration_ﬁct; and that failur to

register under the Adt ghgll; conaiderbd a‘

Kusseloff 23438




offense for which the st&tuteéof linitations will not be

operative. It recommends legis}ation to this end.

The Grand Jur; is aware éf%tﬁe legislation on these
and related subjects which has been proposed on the recome %
mendations of Attorney General Clark. These recomﬂenﬁationﬁ
were prepared in close consultation with the Inter-depart-
mental Intelligence COmmittee, eomposeﬁ of representatives
of the 1ntelligence aivisions;og ‘the Army, Wavy and Alr
Departments and the Federal B@r%au of Investisation. Tt
urges the careful #tudy of th#s%proposed legislation by our%
legislative authorgties with thé.view that laws be passed:%

to achieve these objectives in ﬁhe proper constltutional

framework,

Having‘seen atifirsthandéﬁée difficulties in arriving

.. at the truth:conceéning espioﬁaée violations when witnesses|
| have been alerted by publiciaed charges and countercharces,
the Grand Jurv recommends that all Investigating bodies

conduct their 1nquirles into espionage in secret.
o !

The Grand Jury further recommenda that an investigatiox
be made by the proper authoritiaa, by Bar Assoclations anat
other aimilar bodies, to.detegm%ne those measures that may
be taken to;disbar Trom practicé-ﬂn the courts any lawyer |
who, appearing before any Grand Jury, refuses to answer
‘ queationa on ‘the grcunda of self-incrimination. It 1is
‘obvious that if such ground3~exist ‘the lawyer is not of
f,that integrity which the American people should demand of !

all o“ficers of the court. f

i
:

Nom, TH’RPPORF. the Grand Jury respectfully petitions

_ the Court to accept this Presentment and order 1t filed,

‘ TUE T Kisseloff-23439




.authoriyinu the VOTEﬂan and the Secrenary of this Grand
Jury to send copies of 1t tc the memoers of Congress and |
to the proper officers ofﬁthe uxecutive Dapartmenb of the
;over-nment, and to permit ?mlch other use as nay properly
be made of thi& document. | s 1
‘New York, _N.Y., April 26

Members of
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