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ONITED STATRS COMRT OF 2PPEALS

For the Second Circult i

ONITEL STATES OF AﬁéPICI, .

, | Lppellee,
-sgzinst-
ALGER. HISS,

Apoellant.

Refores

SWaN, ADCOUSTOS N, HANDland CHAECE,

4 Circuit Judges.

i
Appesl from & Judzment of the District Court for

the Southern Lisirict of New Yoyk. Affirmed,

Irving H. Saypol, Onited States Attorney for
the Southern District of New Yorx,
Attorney for Eppellee.

Clark S. Ryun, 8pecisl Assistint to the U.8. Attorney

Thomas J. Donegan, Specitl Assistant to the
fttorney| Generzl, of Counsel.

Thomes F. Murphy, Amicus Curice.:

Beer, Richards, L&ne & Heller, Attorneys for
Appellent.

Rotert M. Renjamin,

Hzrold Rosenwvel@d, |

Chester T. L%ﬂﬁﬁ&fﬁ2b292

Kenneth Simon,. F]

Of Counrel.

CHASE, Circuit Judges '

On December 156, 19;8, the aopellznt testified

under oath ss & witness before la grend Jury of the United
: ! ~

Stotes sitting in the Southerﬁ District of Wew York.thet
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he had never, nor had his wife |in his presence, turned over

any documents of the Stute Department or of &ny other

Govermnment organization, or coples of such documents, to

Yhitteker Chambers or te¢ any oﬁh$r unzuthorized nercon. He

slso tecstified before the cszme grand Jury on the sume dzy

thet he thourht he could definitely say that he dié not sve

Mr. Chambers sfter Janusry 1, 1537. This grand jury returned

an indictment cherging in count one that he comnitied the

crime of perjury when he‘testifiéd es firstly shove stuted

and {in rount twe thet he did'whkn he testified &8 seenndlw

\
ar:ove set {orth. HKe was duly tried »v jury twice, the jury

at the first trizl having felled [to arree upon & verdict.

At the seconé trizl he was convicted on Both counts and has
sppesled from the Judsment &nd #entence thereon. ’
| He relies for reversal?upOn the zlleged insufficiency
of the evidence as %o beth eonuntg to comply with the law

applicable in perjury ceses to th quantun of proofj upon
error in construing the scope of the =second count too broadlyf
upon other trial_errorﬁ,Includiﬁg fzulty Instructions in the

. his _
charge} snd upon the fei{lure to grunt metion to dismiss the

inédietment znd to zrrest the Jjudoment.

It is well estsblished that the uncorrobor:ted

testimony under o:th of one witness Is not enovrh as a matter

of lew to nrove the crimé of perj&ry. Rammer v. United
. ; |
Stetes, 271 0. S. 620.  There must be elther two witnesses

who testify that the scensced viglzted his oath, or one

; ! |
witness to that &nd corroboration hy other evidenee vhich is |
believed by the jury, and is found by 1t to substinticte the

testinony of the one witness. ¥eiler v. Onited States, 222

|
|
|

b |
A d
\ v
i
}
|

1. 18 0.8.C. § 162136 - -
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0. 8. 606, This corrohov tton or the testimony of & single

'wifnnsq hould be quch thf *f qupnliec 4ndepéndert Droo’

|
s of fdctQ 1ncon°ist9nt wi*h twe 1nnocnncn of *he acrused.

Un*tﬂd Stbtee Ve Iﬂaacvon, 2 (1? s 59 F. 24. 9643 Onited

l

State< v. Buckner, 2 Ctr., 119 F. 2@ A8, 453,

To. determine whether phe pove'nmont'e proof in this

case complieq with +hiq standard, some of the eventq~lead1np

'up té'*he t me when the charged nerjnrv was a11=red to have

been oon11t+ed should be revieved.. A conmittee of Conpresw

known as the COmmitter on Un-Amer'c(n Activt*ieq of &he

;'_ Houee of Reprenentetives had,}before August 3, 1948 been :

conductﬂn? 1nve9tigstions as auth rized of ratters which
1nc1uded'vbvers1ve activitieq.of povernmentul cwbloyees and
others. On fhe above dvte Whittaker Chambers e;ne‘red
before that Conmlttee in Waqhin"fon in reqponcp to e subpo»ne‘
and tastified that he hed formerly beer & menmber of *he |
Commun!st Party in the Untted[States fne had been assocta*ed
with & Conmunist group or “app‘rarus" 1in wnqhinp*on from

1934 to 1928, The object of this groun, he szid, was to

: infiitrste its mawberq 1n*o‘*é%a nqible povewrne"t pozitions;

an ultimcte goal W& s e«ptonare.» ﬂe further testlftpd tha

the a“pellvnt, ilger Hies, hfd bcnq an sctive mesher of vhi"
|
org:nir&**on and of thn Connuniqt Party. Hr. Hiss, ¥ho hed

‘ s
been during that *ime sn zgsistant to Mr. Francie R. Sayre,

o Asslst< nt roretcrj of qt“te, wu 3y whon ¥r. Chambers so

testified before the Comﬂittee, pra 1dcnt of the Cornegle

Fndowment for Internstionzl PpacL cnd res in New York City.

{

l
He nuickly learned from the oreaL thet he hed veen thus

accuqed end lost no time ei*her in issuing & stetement in

"denizl or in informing the Committee thzt he éesired to

| .
avpear bhefore it znd to be given|an oprortunity to mske &

=B | Kisseloff-23296

il

!




Kisseloff-23297



| T

denicel thére.‘ Bls recueqt waL rranted, and on:Aurustrs,wﬁm

1948, he appeared befOﬁa +he Con@*ttee 1n Weshxnp*on uﬂd

not only deni@d eateporicvlly'ﬂn&t he was, or ever hed heen,

a Communist or & Communlqt sympathizer, but asserted th&t,u 1B

“he @1dn't know enyone by’ ‘the rllame of Bhitieker: Chmbem.‘

Phen shown 8 picture of Whit?akgr Chamherq he could not

rncornize it &8s that of "nvono he bad ever qean and demanded f.i

& eonfrontation. ' ",{f ﬂm s L{}:’ﬁiu»Fi 'iﬁgfff 

Hr. Chumbers wus theq recglled, thoroughly examined

regarding his aeouaintance wt*h tho uppellant ene wnve to

- the Committee inforﬂation 1ﬁ“¢ovsiderahle detail eoﬂcern'ng
|
appellant?s plsces of reﬁidence end their erranrewenb and

furnishings, as well as, ahout hi habits and femily. &r.'
agzin :

Rissa eppeared,before the Ccmmit*ee on Auruat 16 bun wifhout

!

{dentifying Chanbers as anyone he had known. On ﬁugust 17!!

however, Mr. Chanbers &nd ur. H'ss met ror the first time
in the course of the 1nveetfgatt%n, 1n the gre yence’ of

membters of the Committes. Mr.

was &né was nsked qr he had pver known hiv befora.; The

anpellent replled by reﬂuertinp ?ha %r. Cha.ber= be "skad:'

to ss&y something. M¥r. Chambers waq fhen asked- to sive his
neme snd bueiness snd he puve his nama.: Hr. Hism then
welked towerd him end aqked him éo onan bis mouth widPr._}

He agein gzve his neme und oddedi “I sm senior edttor of

Time magazine" !r. Biss then_ J‘“'.“Kay I aqk whether his ,ff;i

volce, when he testified he@ore‘-wqt*cownar(ble to thif?“

Yhen told by Hr. chowell of the Committee "I would say 1t
: i

is ahout the same now a«  we have heard, ﬁr. Htss askad to

have Hr. Chambers telk "a 11t+1e more" 'fﬂr. Chambera waa‘”

then &eked %o read qomathinp, hut before he dtd Hr. Hissjll

‘szid, "I think- he is George Crosley, but I would Iike_to

=

: .i}**’-f-Kis;éi'oi;f;fzazs’é o

Hiss waﬂ +old who ﬂr. Chambers B
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'\Efﬂrhat une my recollection. ArLer thle Er. Nixon of the

':“‘exteneive dental work done. Mr. Hies?wented to?know;che

4””'fj§denviet] 1f what he has juet eeid 1s true. becﬂuﬂe I an

;‘fireply to e queetion that hia

'{faakinb eppellanb 1f he felt he woulc hnve to have the dentietz’

nl*Mr. Chembexe;E"Are you" GeorgeiCrosley?" to vhieh Mr..Chambera

' §tneee WO . people, I ’hinx Mr. cnambere ehould be sworn
»'That waa done and Mr. Chambers read from a mPg&&lneo Mr.

*iﬂise interrupted to say "The vciqe qunqs e Jittle less

'*George Croeley.- The teeth look to me ee bhougb cney have.

”7name of the dentist anu dr. ChaTJerseSprlied tﬁat'with=tﬁa
}Taddreas.‘ Then &r. hise said " haL tesbimoay of Mr. Cnnmbers,
":1f 1t. can be believeo, woula tend to subetantiate ny feelinb
?'Fthat he represented himself noime in 19u4 or 1965 or taere-

”Habout as George crosley, e free ]ance uriter of arbicles for

L IR
V¢magazines. I would xixe to P1nd out from Dr. hibhcock [tne :

';relying parcly, one of- my main recollectione of Crosley was'

‘5§ﬁthe poor ooneiczon of his teathk

tell what he did tu‘the teeth before he "could tell anything

57 11ttl6 loager;fA ﬁppallant then eaid to

replied, "Not to my knowledgeﬁi'You qre Alger Hiea, I believe.‘

fﬂﬁr. Hise rejoined ,FIfcertainly am," ana Mr. Chambers said,

iCOmmittee remarked "Since eome repirtee goes on betmean

reaonanb than the voice thet 1 recell'or the mon I knew as
been improved upon or th'”- nere has bee4 coneiderahle
dental work eone aiuce I anew Geor&e Croeley,lapicu was B8ome

| v K 4
years ago. ~ Upon inquiry Mr.;Chambere said that he had had

er.,Chambers thon said in

teepv' were 1n very bad eque”’m

Mr. Nixon of Lhe Commiutee pressed its inquiry by

T ._Kié:eéleff;233-00 ot
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The appellant, hetng questioned 'urther, waq unable'
g 1
to pive the name of Crosley's wtle although he did remember 1%

that she had stayed 1n appLJl‘nt'q house 'two or three or_tfvn
four consecutive nights" wlth her husband and 1nfant child ;tf_
while they cwulted n ven wiﬁh ’heir Purniture, qhortly a’ter?ff
they had su“-let *he appellent'q aourtnent in Wa“hingtcn.; -
ﬂe said that he had'made thiﬁ sub—lease of his apartment for'*
the 9ummer to Cro¢1ey at coek qf*er havtng leaned a houqe oni:l
? Street 1n the sprlny of 193q but thut Cro ley had pald?;f'uh
htm no rent 1n cash, altho?gh he had "once paid 1n klnd'2j}‘

and had borrowed some thirty-five or forty dollar° froa
ik .
him 1n Sﬂnller amonnts ut differant time 1 Concerniny the

events leading up to thiq reﬁtel, Mr. HSss recalled thJ he
rier met Crosley when the latter came 1nto hiﬂ office 1n
the qenate Of’ice Buildine,,rhere anpellant wac enrving as
legal assistant to the Senagﬁ Munitions 00mm1t*ee, to 1nou1re
about the 1nveqt1gation, orobably in thp rrll o! 193&..

apw him on hu«inesw, he thou?ht, ten or eleven times during
the next 'ive or aix months: ‘ In the sprinp of 1935 "m
Crosley told the Enpell&nt *haf "he Wu“ nlanninr to snend ‘:;..

*he qummer monthq 1n Wzthivv on te comolete his ser rch and ‘

1nvesttgation of the series,ok erticlef'ehich he haﬁ Heen

ER

2. The appellant here rnferred to an oripnf;l rug whlcb
he testified st the trial hp‘"o rec¢elved and which Chumbers

eftirted he delivnred ‘to H1°3 a" & nreqnnt rnm the Soviet
people. .

6 % S .

. Kisseloff-23302
ap -
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cof 193 % and thnt he s&w Cr_
“of 1935,n° ‘®s he racnlled 1

or 'Wo'?"

Appnllcnt also tedttf‘ed hgy

anar*menf and car under h

my house once or'twice af.er\

ment of & nereon&l relhtion h

he came and brourht me a‘rug“
ippellsnt remeﬂbered th»* one

from Washington he fook Crosl

The uttornpy for'thej

apnellant, "Mr. Hiqq

vou say

whicy_was

And what then,rol

ansellgnt 1den*ifledf0hamber

Yt

{NCrowley, iﬁ now quoted frcm;

art nayment "; :
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”lyour 1dent1f1cation pural j‘fﬂwh&ifpiag@ppefﬂtéhth nght1

'n;hﬁve looked like.

) - 9
R
: i

P
e

‘ "i_jﬂﬂow, here,is a ﬂerson 73t you knew for =everal mnnfhs

A at lehfrﬂ ;YPP‘kBQWQh¥Mﬁ§Q 3‘1 that he. ; fa‘Fuest ln your

iwemr;'ﬂiéﬁr Would you-'f+iadf}ri1 

_. R i
L g * ;*‘,h1m your &nartment Fnd 1n.+h1$1 m.very 1mgort@nt confrqnta—

‘;eion, the on]y thinp that §ou hgve_té cheelr on:lﬁ'tbiﬁ"'

A e
[ ' ‘ !
: ’ _' @jut thi% %pﬁfw feﬁtnred which
{i y '“f;you rauld“ﬂeftnitely sav, ?Tniq the man x knew &3 ﬂeorpe

7§CrosleyQ;xthat ‘you have to!rely entirely on *hie dpnture,,iq

4 i

Xfthat your noettinn°'

i
. E . :
- "Mr. His } Is your ﬂrefg ce throuph? m; &nQ?er to the

N

i | 4 t &

|

'lfoueqtton you Have aqked 'é tpi
ekl |

"From the tiﬂe on&Wedneoéey Auvuwt 4, 194&, when I wasf

‘,

iable to’

get hold of newspaperq c0ﬂt54ninp nhetogrenhs of one

f-n_jiWhitt&ker Chember lI ﬁa._ltruck by & ceruatn milihrtty

-g;iin feﬁtnre@. When I testif*ed on Augu”t 5 anﬂ was qhorn

i; ;a‘uhotograph by you, Mr. G?'}'iing,.thgpegw&a aniﬂESOQQ‘
) ;ﬁfé-fﬁf&m*liﬂrity featurQQ. -~ T éduia ﬁo* be ﬂpgégtﬁﬁ Eﬁhadlﬁﬁven:
a‘.fﬁi’ﬁ“qean the ppr on- Whoqe f t he's {LﬁéﬁQQééngixfI;csid 1
- 1ifgﬁfwould want to see the~i ' - *?1
. . “ir*:, "The photograwhs _
‘7% ¢Wh1tt&ker Chambers mﬂ T see‘Whit?sker Chnmbérs *aqny. 'I‘?g;v
- “;:”&u not given oniiupqrtant oc‘=-1onm o qﬂwb Jucgmvrts or . o

T would notﬂcrll eorgo ‘f,

"I have exnlained the cireum- 10

P Kidseloft-23306. " i
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N&xon.
5ta~Mr

onwr. HiSa.

niy ﬂixon.

Crosley?

- _' "ﬁr'l BiS‘S‘-‘E

"Mr. His

i

P Street?

 “nﬁr, Elss.;

"Hr.

jHisqt

"ﬁr. ﬂi@
"nr. Chambe
C o"Mp, Hias.

>.iur. HPDOwellu Here 13?

"hip, Nixon.,

n*ty to’ask Mr. Hiss any

'“Hr. McDOWﬁll. Of cnur*e
"Fﬁﬂr. Chemberq. Ho.
."’nr-.- E:LSAS-"

'“ur. Chamhers. Hot o myfknowledge.£~

Straot frcm ne? : féﬁfj;w,

"‘J"Mr. Chamber”.J No, I oid ﬂot-

Ny, Chambers.,ﬂo. g

“ﬁr. Chambers. I most cér% "nlygdid

’“Hr.-Chambers.‘

'"Hr. Chambprs.A_

vou vere . n Commun?

qu.

The onl j77

. ol T T R e AL
ntq-yqq_ﬁygrAgcsunder_thawn@ml

You did not’

You did nr did

wnnld ‘

rw._}fﬁf’j
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."apartmeﬂt.v

éif‘want to put that until Mr.

“euevtionq.

f;é;himfﬂlf upgested t ot I go fhere, bnd I accevted grafe;ul’y.

"Er.(Bie Mr.'Chmirmeif‘

i
1

Now would you explain the circ
;iss agreev th fiis one of hiqj*ﬂfﬁ
5 n accurate ohraqinr.;i?

?iteqti’ied before, T}Céée’tb"

nctionary, a funot*onarv of *he

"Mr leon. Jth @ moment‘

“ur-‘Chamber». :My recollection waq about eez s It

ces? I don ﬁ:

nrivilege o; askinﬁ »n/ nueationﬁ

was conn*cted : h hevundor- :,,

jﬁf;fﬂisf*'

ﬂow lona did vou Qtav there?

“Mr. His.)o

&r. Chairman,i

‘Before the;

I

) fChaMbér

‘;may hcve heen longer.¢ I hro?pht no ?urniture, I migh*‘add.

”ésﬁhi former acouat

‘don t need to aqk %r.*whittaker‘f

I Lm now per’eot y dreﬁared
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Btate Department which dr. Hi{ss ocould heve obtalned, anﬂ tho
nenc!led sumneries were of - sLnll@r dpcuments-wbich_obvipnsly:;_
he did h ‘ve st lesst long eneugh’tb enadle him %o (make?thé '
mnmorsnda. | | ;‘_ 7
- These papers so produced_pfoved to be of suéh:a" r
nea ture that even &t the compmratiéely late day of theif dls-z ;é
closure rome could not for sacurlty rearons sefely. he m@de
public,‘and the proper officials of the government were
advised and took chesrge of them.‘ In reﬁponse to 8 subpoena
duces técum served wpon hin?by the Committee :hove mentioned .
gt his farm in Maryl:nd thatvsame evening, ir, Chamherék.
aroduced from & pumpkin, 1n‘wh1ch he had recently hidden them._

two rolls of deveioped micro-”ilm, vhich had been made of

other eonfidentizl documente from the State Dep&rtment,and V~§
three rélls of undeveloped m!pro-film, one of which was
found to h-ve heen lirht ﬂtruok.

4 federsl grsnd Jury waq sitting in the Southern
Dis¢t r*ct of New York ~t the flme inveetigqting possibtle
viol«tions o7 the criminul lays of the United Stetes, 1n—
elnding those relzting to eépionaee. Both #r, Chambers =nd
Hr. Hiss were czlled before 1t énd testiffed as vitnesses,
Mr. Ch&mbere to the effect ’h¢ the typewritten copies of
documents he produced i{n the éivil tction brought by Mr, Higss
hed bheen turned over tc him hy ¥r. Hiss in the early months
of 19’9, end that duoring the $ame time the original documents
whi~h the micro-films ﬂurrendqred to the Committee reprodueed
hzd been turned over to him hy Mr. Hiss to be ﬂicre—filmed
¢nd then returned by him to ﬁn. Hiss. Vhen ¥r. Hiss,
tE°*‘fViﬂP baefore the grznd Jury unéer o:zth, flttlv denfed
this - s before steted he wes ﬁndicted for perjury.

£t the trisl which ended in the conviction of Er.

fies, Hr. Chamhbers testified in grect detsil concerning

-1_4/.. Kisseloff-23316 |

i




requires, there was enough to| support the verdiot.

his relaﬁions with Mr. Hise in Weshington. Indeed it 1is8
perteotl& plain that his testimony, belleved as it evidently
was by the Jury, 1s:of such breedth snd scope that, if 1t

was adeguately substantiated by other evidence as the law

EHia testimony may be summarized as follows:

Mr. Chambero was ordered "underground' by the Communist

Party and was sent to Washineton to act as a courier o» ‘liaiepn

man to genher information from Communists or thelr sympa-
thlzera‘there and to take it to the Communist representative
of Rueama in New York. He soon was lntroduced, among others,
to ir, Hiss and told that he was a reliable source. Mr.
Chambera became 1ntimabely aoquainted with the sasppellant and
found him to be a relisadle COmmuniat as represented. Thelr
wives became rriendly and during the summer, after Mr. Hiss
had rented a house on P streep, Mr. and Mre. Chambers

lived iﬂ his apartment but dﬁd not get x Ford car from him.
The familles visited back ané forth, trips were taken to-
gether,?Mr. Chambers borrowed $400 of the Hisses when he
bought An automodbile, =nd for months they associ-ted on the
basis of Communi st eomradeship. In aocordance with a routine
chey developed Mr. Chambers‘customarily czlled at the Hiss
home 1n‘the evening about onoe in two weeks and picked up
whabever doouments Mr. Hiss had abstracted from the 8State
Departm?nm on th:t day and péok them to Baltimore to be micro
filmed.? He would then returﬂ the originsls to Kr. Hiss
before daylight the next day. Ag time vent on the two men
alteredltheir method so that "production" would be greater.

Mr. Biss would take home esoﬁ night from the 8tate Depart-

ment confldential dooumente Thioh Mrs. Hiss would copy on

14-
o
| Kisseloff-23317
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p

he rnnounoeu Communism: in 1933. he did not deliver this
:xjmaterial to his auperior 1n.ﬂéu York but book it 4in @ paokagJ
" to his w%re's Rephew in Brooklyq,igr.ggﬂgukaeningy Thé

- ]
_ wae not told what Wuf in 1%, and thnt bhe returned it unopened
. %o Mr. c?amhera when he called for it.

onoordina to ‘the ‘testimony of fppellant and his wife, that
{ﬁggypgwxggqxfgag\bee&,g&van¢§ﬂ]one of theirnaarvantagand teaken

. ‘away ‘from thelr homs;befdre the dates of &ny of the docuzents

- evidence of when the'copies !pre-iyped,(qthgx'thgn the dates

tion.: It waa, of ouurse, possible that the copies were

‘wag properly a questron for the jury, not. for this court.

@ Woostook typewriter they had ia their house. These oopied H

would ae'cumlaue. and ‘when Mr. Chambers ocalled «t the Hiss
home on 6né of his ror%nightig'viéfts'ﬁé'wauld piock up what
eoples they ‘had, together ' wlt& -any oribinala MY, Hiss had
that day‘breught home, -What %e produced in the pre=triel
g;gm;nacianﬁxn the~oiv11‘suttragainst him was the fruit of
: ““ ;;lsﬁch piok—up before; having lost sympathy with: it,

nephew teatified that he received the puckege then, that .he

>4 to Fubstantiate Mr. Chambers' testimony was
the oonoﬁaaion that 811 the coLied document® produced by him

|
were, aave one. capien on. the Hiaa woooatook typewriter,

.

|

of whioh My Chambers produded| coples, but there was
gsufficlient @qqﬁ;;:a:dio;é@;ry‘ evidence, other than that of MT.
Chnﬁhers;{té enable the jury tG find thav the typewriter was
4in the Hias homs during the tizo when. the documents might

have been coplied on ;&, ﬂor 4o 68 the lack of any direct
qg‘ﬁﬁe'oriéinaisa affect the suffioiency of this corrobora-

typed later either'from the or#ginals or from miocro-filined

éoples of them stored away ror‘thig purposes. That, howevery

a5 ‘
|
{ |
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. ‘or to anyone else who did not ‘have authority to receive

Department. and ‘thst finding, coupled with the admitted faot |

that ‘they were copleg on a cyp?wricer which the Jury could

| i e T i,

11 I , ;

RI = -

R : L ..

& e I

t > i

: - _ Y ” . - J N '. ¥
Thectostimqnyipt-ﬁy} Hise mey be well charaoterized| .

a8 & stout and pérdiatenﬁﬁdamial that nefﬁasy'orthad*beea:;€1

a Communist or a CQmmuniat sympathizer. that" he ever turnedwﬁ

over any State Department paﬂera o% dccuments 3o Mr. chambard

‘them; or thut he had seen Mr. Chambers after January 1, 1957(2“
He further testified th:t he had 8ub=let his apertment to“ {
Crosley, Wh°m“ne“hﬂﬁg'9§'§§£.n3.8&§$e¢; identified ap Mr.. A
Chﬁmbéfd, not only at t&e~ren¥§1 hé‘wab peying for 1t uns=
furnished but that he left it parcly furnished aend had paid :
for: the gag, eleotricity and rhe telephone. in addition to ii
providing ‘the pord 6ar, all,without making 80y -charge %6 nie\if
8ub-tenﬂqt. |- q
Aside from dental fé‘p‘,airbx. probably more extensive
than the&uverqugpeisqn;xeqﬁﬁxes“dﬁéﬁng;suchhpariod,‘there3E
was nothing to show,any change in the sppearande of lr.
Chembers which should . be unuxﬁeciea in & man of his age: {
during about ted years between the time the appellant admittaﬂ:
having last ‘seen and kanown him as Crosley :and the timé‘in .:;
1948 when he denied that he couid=reoognizewﬂr.!Chamberew ;
The Jury might ‘well have believed that the appellant. had
been lese than frank in his béiated ‘Teocognition of Mr. Chambefa
a8 a man he had known ag Croaley and had admittedly knowa

at ‘cos
well enough to provide for him a partly furnlshed apartuent A

— tﬁ—_

‘Wiﬁawhllwutilibiesgﬂ;aa:tgusay‘gqthing,ot'angaqumcbilei oid
Qerﬁafhﬁyg'bﬁﬁ'ﬁbf!l'naerul,'#ha jury had emple evideroe
§§h§t*@han;&ﬁé:tésﬁimony'bfhﬂr$ Chambers on #hich to find,

as it evidently did, thut the documents of which Mr. Chambers)

produced copies were all available to Mr. Hies at the State

A= sseloft-23319 |
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H

woell fi#d&was used for that purpose when in the poseession

of Mr,_ﬁtp@ in hisﬁhome,_shpglied eircumstauces which

s&rongly 6orroboréted the teatimony of ¥r. Chambers. Iludeed

such known circumstances tend to fill out & normal patiera

of probqbility when so interpreted, while in attem ting tO

raoouclle‘tnem with tna appellant's deninl of assocl.tlon

with thé delivery of State Doeumenn documents, or their

ooplOa.%to Mr, Chambers, one

apbroaches the real of sheer

apaeulaﬁion. To nﬁe proseoution'a'theory th:=t the appellsaat

abstraoted these copled documents tnd took them home vhere

they were ocopied on a nypeuriter which the Jjury could, and

doubtlegs‘did, find was then

in his home, the only possible

alternu91Ve is that one of more cthers abstracted them (for

there 15 aot the slightest eﬁidenpe or suggestion that this

woodst ook typewriter was efaf in the S8tate Department)

then toOK what paius were .eeded Lo copy them, Or have theum

copied,fon that partioulur.tfpewriter either at the Hiss

home or elsewhere on some 1aﬁer date and, 1f at the liss

home, unbeanown to Mr, or Mr
have entailed same risk of d
use of Bome otiier means of ¢

It secms abundantly clear th

in bellieving that these cire

ulterl&r motive to harm the

but 1n§believ1ng that they »

1
8. Hiss. Obviously that would

etection by the Hisses which thel
opyliung would not have iavolved.
at the jury was amply Justified
umetancea did not indicate soue
appellant at some future date

inned the abstractions and

delivefiea fast Lo the appellant himself. The foregoiug 1s

en attempt not to aummarlze

at the; trial below, but onl

the mn8s of evidence introduced

y to show, as we think it does,

tﬁgt nﬁere was independent evidence sufficient as a matter
f believed and so consid jur
of law, )\to subst.ant..‘l.ate T e]tedbt%owg)g Ly, Chambers, in

compliqnoe with the rule in
| :

perjury cases as to bota counts.

Ry Kisseloff-23320




I =
. l There,qu, howeve:. adaitional evidence in support
of count two. Both My, anc MTS.fchamberswééstﬁtie&‘guat
!

Mr. Klss met and aaw &ru cnaﬂbgrbgat;a:tﬁmewafterﬁJgnph;y 1,

lsév,wnot within or. about ther&dﬁﬁhé«orlgaﬁruary and Mereh;

17x‘s Had each testﬁgtéd to a ‘separate occasion,
theirjtestimony might, nevarﬁuéléésm have satlsafied the two
witneaa rule in. prosecutions for pérjury and have taken

_ by and

| _oounttho to the jury. Unibeawstétea V;iSsavay,iafCQr;.igeo

. 2a. esv. ‘eert, . dented 2339 U.8. 979} United Btates v. Pa‘lﬁa‘s‘j,,:

3 cirﬂ.;las F. ea 600. wa are not confronted with that
.rM|
_”e trial Judge instruocted the jury

quostion, however, fora

' that hhe bwo wibneas rule'rjquired that Mr. and Mrs. Chamber4 '

bestiry so bhe same occurre,ce.- Tho jury .eould heve round

i
: that b?ey axa, ror there was no reason to ‘suppose that Mr.

and Erp. Ghambers. though f 111ng to iaentify precisely the

sané ahtea. were 1\n dia"‘ re‘ ent on the faot that they had

both mét K, andéﬂrs. Blss in Deoember, 193%. ‘Buz’the

: f o
- appellént insiete that couﬁf two was £0 limited by its

\

3 |

lansuase that 1% ceuld noser‘aupported on this evidence. - ;
|
|

its languaae was that when the appeilaac testified before
the gr;nd Juxy as oharsed 1n tha count he znew his testimony::'
“wae untrue *in th ¢ the defeudant did in fact see and con- | %
E verae 41th the saiu Mr, Chambers i or about the months of “;

February &na uaron 10367 . ‘ . |

5 |

l Qhe a,pellant mnved rOrwparctbuiata as to meetinge w
|

wlthlnitha deeignaced period.'rereaqingvnﬁ informction as

uo any[others‘claimed to: hqve ooourred, and the government

sup;lied«the particulura aa reqpested. The record shows

|

thac oounsel for. the soveram nt at the hearlng on the %
| : -lﬂr [ ;

, 1 |

' |
i Kisseloff-23321 | ‘
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motion made 1t pérfooﬁlyipiﬁﬂﬁﬁtﬁét iﬁfnid;ﬁﬁt tntendQSGﬁ”ﬁ

l1alt 1ts proof at the trisl to mestinge- of'ﬁr. nisafq,?ﬁuff

Chambera in or abdut Rebruary and: Maroh,lsaa, provided 1

could proouro evidenoe of othar meebinss.¢ Nor did the‘appelf$ 

claim surprisa, or move tor P oonbinuunce on bhat sroun, ;
onherwise objeot to the admibaion of bhia evidenoe. Inatead
what hne appellant did- waa to raquest the oourt to 1natrucﬁ

the jury to acquit him on. the aeeond count’ unless it found

‘that he saw Mr, chambera in Pr about the montba of ?obruary

and ﬁarch. 1938.:and he- exoekted to: the reruaal of hia requas;,
; It 18 the rule: ln tﬁia oirauit that an indiasment h
for perjury is suffioient 1f‘1t allegea the falsity of the
accused's oath wlthout allesine whab the truth was. aharron
v. Uniteq Stetes, 2 Cir., 111F.,2d 689; United States v. |
Otto, 2501r.. 54 F. 24 277. See also Rule ?(c) or the
Federal Criminel Rules; Flynh v. Unitsd States, 9 cir.. 178 _ 
F. 24 12. United States v. B}ckrord. 9 Cir., 168 F. za ae. o
Atsent surpriae, .OT B0me like special sround for relief, bhev
appallant hag snown no erro ~in: treating as- surplusase tha;f*;
languabe he elalmed to be a limitation. Bgoreover, as the ‘
aentenoea on both oounta oou%d 1awfully have ‘been impased
upon either, and are the aame, and are to Tua conourrently,
the convlotion upon either,vlt without error. would alona
austain the judgment and require ite afrirmanca. Whittield ¥
v. ohio, 297 U. 8. 431, 438. United Btates V. Bronson,;ey
cir., 145 F. 24 939, 944.. , j o | |
| The third point made by the appellant is thut

reversivle error ‘was oommibtrd when the government called

each or‘two witnesses who, 1t is said. the proseoutor knew

would refuse on- the ground ok salt-lnorlmination to answerﬁ;v

Kisseloff-23322




. & bheae wu;neaaea was: Feu

1&% 1 st some oflﬁhe quaatioaa he intonded to usk thew.

.....

Oné;

;‘Inalerman, who was the man in
!
chambers testified he tuok the papers

o Ba).t.imore to wham Mr)

‘h'e' -raoe‘ived» arroénw -urf. Biié"a -lt»:: bave them mioro-Tilmed. Mie

) (xnalarﬂaan. ‘who nad aot been ‘a witness .ab. the first trial,
~tesbitted that he lived in E

' E4§d1§WQF.lﬂaﬂ*whileglgwgggq

altimore snd that in about: the

.oamerawwhléﬁche-ndd’ﬁaﬂ eveﬁWaﬂﬂcsm and whioh he iuentifled |
'3

as Uov?tnmentha Exhibit 814 | Claiming the privilege above

;atated. he refused & Ye" answer‘ when asked if heé had duriag 1937=

qmet. a wan whose n@me,‘he.hgd-now ‘been told, wus Whitteker

Chazbexs, und ulso whes asked if he iad ever photographed
ﬁﬂ?}kﬁﬁﬁf‘dﬁﬂumﬁgtBﬂgﬁtiagfﬂﬁatgxear‘wrﬂﬁ theat ocamere.

. The other witaess rfqﬁ{mge- cailing Lo the stana is
Kosen, whose nume appeared of

record in Washiagton; Li. Cv, [in the office where oertifiocutes

188’51“@6@- as »éfx!‘ztor- was ’wi-ntET.
of title and transfers of t-t-alle; to automobilés aré recordaedu;
féﬁ“ﬁhewtranstéragwof*tﬁéwabbqe:menﬁfoneﬁ Ford autouobile.
Aig transferor was the Cheihérwéétor‘ﬂompaQY.;%Qighhwaéa
o same office, the t

ascording Lo the record in, th ransferee

thére he had purchssed a Lefos |

of Alger Hise who slgaed and |
25, 1936. At iavestigatious

had refused on the ground of

swore to that transler on July

previous to the trial, Eosen

lself-laerimination to answer

Eome‘quésﬁigqg‘q@@@éfnrng»ubqeemtrangiexaa &e¢ had been
B - ‘
3 Wébb, a government. GEpert

that this was the cemers used

seéfITiea that teets sLowed
to wske the micro-films wuieh
Chambérs’ had produced. Ins an's and Webb's testixony
wes not %1rrelevapt., a8 appell , eonter:ds, ror it tenced to
confirm Chambers $eéstimony that heé hau the doouments .and
: that Le gave them to Inslerman Lo photograph. wmatters “wiioh,
" although' mot gontestea by ﬂisb, were .an integral part of
Chambers' sLory..
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adjudgéd in contempt angd. senmanoed thareror when he so

rerueeﬁ as a witneaa before the foderal Jury in New York.
“7This was reveread by this eourt. Gnited Btatea v. Rosen,

174 F.-Ed 187 cert. denied 538 U. s. 88l. The government
B knew thbt he would reruse to anawer some of the questions
m",i: §§ %would be asked when.oalled et thia trial and 80 didﬂ
"ﬁ:ﬂr.

cross. trlal eounael ror she appellant. who at once
1 g:objeoteh on the ground stateﬂ.’ The witneae did oclaim his
“”ﬂ'privilage agaiust self—incriminatton and- rerused to enaswer

ﬂg?fany quagtiona having ref

‘fnée to bhe Forﬂ automobile or to

7 qore the trial. The Judge told

Vért;the stand 'to draw no i3

pPTiva : a*but an option :
_ L 1 'prohibition or inquiry, 8

0 ﬁidenoe, 36 ed.‘§ 8368, we remarked by way of
Ji; ﬁﬂefertheleaa we are not prepared to say that it

W:u :;h be ground ror reverg&l 1r the party who °311°d

4. MoClure v.:se‘ace, 95 Tox. Orim. Rep: 53, 251 8.7. 1099,
. Fie& 'V. %ate. 121 Texo Crim. Rep. 68. 51 S.W.Ed 364. :

©  Kissloff-23324
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had reasoaable oause to know,.berore 9utcing tha witneaa onﬂ}fy
the st«ud that he would olaim his privilegg,e n{_ﬂ;‘*'W'?"

now suy qhat such an~abuee might not aometime ooour 80 as to

rejuire éeveraal. but we find no such abupe-oecurred,below.

Ce. Weinﬁaum v. United States, 9 'cir;-é-r. 24 --; deo’ ¢
8apt. 19 1950; reopla v. xyndzce. 15 Cal. za 731. 104 P. za
794, oert. denied 512 U. B 703.. Whera a proseouﬁor 15 |

charged Aith conduot 80 preju&ieial as ‘to amount to reversibl?v

error, the charge should ‘be made good by showing a suocoserul

effort to influence the Jury qgainst a defendaut by eome mean$

clearly indefansible as a matuer of law. It 13 not enough

ir there are uo more than minqr lapses through a long nrial.
United States V. SoconyGVacuum 041 Co., 310 U. 8. 150, 289-
40. cr.;United States v. Buokner, 2 cir.. 108 F. 24 921, 2]

-

cert. denied 309 U, B. 669, . ;-

The grounds for the motion to atrike the teetimony
of Mrs. Maasing, whioh was deéied. were-ice lack of weight
and the questionnble oreuibilihy of the ‘witness, neitner
vouching admissibility. Thq basis for the objection to the
testimony of Mrs. Murray was #hat it was out of order ln that
it was néceived in rebuttal; jThese aré matters so olea#ly
within {he disoretion of the budge who so clearly exeréised
it well thut we thinx no moreéneed be saiad.

%Mr. Hisc on direct examinetioh had testified §6 
converaétions he had had with #r, Dulles, chairman of the

board or the Carnegie Endowment, concerning appellant -]

employment as its rresident, concerning ocharges of his having §

beeu u Communist or having bepnfassociated with Communists;

!

5. United States v. Five casds etc., 179 r. 24 519, 523.
. 1 .
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" and what he had done at times to refute such charges. The

implleétion was that My, Dulles; having learned the facts as

to such aocueations, ata not eredit them. This teetimony,

1r believed, would have efforded evidence of the sood

'onaraoter of Nr.;ﬂiss in addltion to the direot evidence to

that effect in the testimonq of the character witnesses he
oalledl In rebuttal. the government called #r. Dulles, who

estified without obJection in partial contradiction. After
both parties had rested and the summation for the appellant
had been finished, a motion was made to strike the testimony
of Mr. Dulles onlthe ground that the contradict1on'of‘Wr.

Hiss onfan immaQefial matter had been permitted in rebuttal.

Its denial is ndWchaimed t? be reversible error. Wwe cannot
agree. Insofar aa Mr. Dulles' testimony may be said to be
contr&diotory, it tended tc| refute the inferences of zood

character whichﬁmlght otherwise be drawn from the testimony

of qu Hisa, and was therefore not collateral’ but bore

directly upon an issue he had raised himself. HMoreover,

what 18 within the scope of permigsible contradiction is

| largely a matster of awoldimg confusion of issues, and =8

such Should be lert to the discretion of the trial Jjudge.

cr. ﬂnyer V. Aetna bife Ins. Co., 3 Cir., 126 P. 24 141;

_Balem Hews Bub. Co. Vv, Calisa, 1 Cir., 144 Fed. 965;

Lizotpe;v. Warren, 302 Masg8. 217, 19 N.E. 24 60.

? It is éurficientlaleo to dispose of rhe attack
upon the government's ohlef trial counsel by referring to
whset nas previoualy been: enid in respect to nis calling the
wicnegqes Inslerman and Ronen. There was nothing in his
gener;i oonduct which oan sustify reversal.

: The cnarse‘of tnegbourt'was clear and comprehensive
with @ucu due nttantion to| detail in respect to the law

-2§- Kisseloff-23326




- tast ;a‘l‘ffl,::} the Trequests to oharge which should have been
[ ‘granted were adequately covered. wé find mo error in it.
The effort to have :he Judgment arrested anc the
mmqmé%m \dgi.;s_;pis*;z!qquf wag induced by a clearly untenable
'»wtheoryﬁ%ﬁxsh@sta;utgﬂor‘1imruaciouaAhaé'barred the
prosecut 1on of the o‘g'fen‘s,e charged in the indictmenit.

;le’gdfgmgpg effirmed. |
‘ h

| ¥
l}

|
!
H f .
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UNITED &

Binited Stutes Bistriet Conrt

SOUTHERN DISTRICT OF NEW YORK

{

Criminal No. C-128-402

]

\TES OF AMBRICA,

i

against,

ALGER HISS,

-

PR 5 . e n‘

NOTICE OF

MOTION
AFFIDAVITS |

e

Defendant.




Huited States Bistriet Conrt

SOUTHERN DISTRICT OF NEW YORK

UxiTED STATES OF AMERICA,
1 Cnmmal No..
C- 128 4.2

~ against

AnGER Hiss,

Defend nt |

NOTICE OF HEARING OF MOTION FOR A NEW ‘TRIAL
BASED ON THE GROUND OF NEWLY
~ DISCOVERED EVIDENCE

WS |
Preask Taky NOTICE thit the within inotion under Rule 33 of ‘the
Federal Rules- Cplnllna] Procedure,, for a new trial of the defendant

hel éin, Alger Hiss, based on: the ground. 6f newly discovered ‘evidence,
] 'thls Court: at: Room 318 n thei

fm eTioon nf thdt day or as\oon therea-ftet as c )iin _1fmav “he heard~

Dateds J'éijniua;iify 24, 1952,

Beer,. RIqHAnDs, Laxe & HALLER,
Attm‘ne\s fm Detendant,,

;New Yor]\

r'li" o
'l HE H()N()RAB]i,E Myies J, Lanig
United States Attorn,
" Southern ‘Distriet -of

New York:
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lﬁmtrh States Ewtrurt ourt

SOUTHERN DISTRICT OF NEW YORK.

Usiten STAThs oF AMERICA,
against
Arcer Hiss;

Defendént;_; "

MOTION FOR A NEW TRIAL BASED ON THE GROUND
OF NEWLY DISCOVERED EVIDENCE

ALGER Hlbsh the: defendant herein,, pursuant to.Rule 33 of the Feds
eral Rules:of Criminal Procedure moves- the Coiirt for an order grant-
mg a new trial on the ground. of mewly dlscovered «evidence, and for
such other and 'further relief as the Court, ma) deern jiist: and proper.

Datedis Janualv 24, 1952,

Bekr, RICHABDS, Lang & HALLER,

FChesten T .L_a,ge? e
A member of said firm,

w | Attorneys for' Defendant,
| 70.Pine-Stieet, ‘
| New York 5, New York.
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AFFIDAVIT OF CHESTER T LANE IN
L SUPPORT OF MO’I’ION

l UNITED STATES ,DISTR]fCT COURT

SouTHERN DisTRICT OF NEW YORK.

| i
|

UNITED STATES OF AMERICA,
: Criminal No.
i ‘ | C-128-402
i Aicer Hrss, i
! Defendant.

'1 against

StatE oF NEW YORK.
(louxTY OF NEW York

(C'HESTER [ Laxg, being duly sworn, depanx and say

1 am an attorney at law, a member of the firm of Beel, Richards,
Lane & Haller, attornevs for Alger Hiss, the defendant herein, and

am in charge of this case for my firm. I make this affidavit in support

of the defenda‘nt’s motion for a new trial on the ground of’ newly dis-
covered evidence under Rule 33 of the Féderal Rules of Criminal
Procedure.

The indictment contains two counts, each for the crime of pérjury
allegedly eomnutted bv. defendant on Decembm 15, 1948. The first
count alleges. that on or ahout. Deceriiber 15, 1948, the Grand Jurors
duly impanelled and sworn in the United States District Court for
the Southern District of New York wete conducting an investigation
pertaining to i{possible violations of espionage laws of ‘the United
States. and other federal criminal statutes, and that it was material
to that investigation to ascertain whether United States statutes had
been violated h\ the unlawful abstraction or removal of secret, con-
fidential or lectllcted docuiments, writings, ‘sketehes, notes or other
papers hy pel\m]\ emploved hy the United Stdte Government, or by
‘the furnishing, ,‘de_hvel.\ or transmittal of any such documents, writings,
sketehes, notes ‘or other papers to any unauthorized persons. The first
count further 'a‘_llege.\' that the defendant, a witness before said Grand
Jury, testified lindel oath that he had not turned over to one Whittaker
Chambers any idocuments of the State Dopaltment or of any other
cgovernment mgam/,atmn or copies of any such documents. The lnst
count charges that the said testimony of defendant was false in that
the defendant "l)enw then and theré employed in the ])(*pmtm( nt of
State, in or about the months of ¥ ehruary and Mareh, 1938, furnished,

deliverei and. tl‘an\mlttod to one Jayv David Whittaker ( hambers, who

was not then and there a person authorized to receive the same,

copies of nummou> seeret, confidential and restricted docuiiments,
writings, notes ind other papers the m'igina]\-;('if which had, theretofore
heen removed dnd abstracted from the poue&\mn and custody of the
Departinent of [State.” :

The second count, after realleging the “allégations of the first

count ]wrtammfr to.the G -and Jury 1nvo~t1gat10n, alleges that defendant
further testified ax a witness before the Girand Jury that he theuglt
he could say definitelv that he had not seéen Chambers after January 1,

1937. It (‘hu»r;:eis that that testimony was unh'i](' in that-*“the defendant

2 }
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i

did in fact see and converse with the sald Mr. Chambers in or about
the months bf February and March, 1938.”

Defendant pleaded not guilty to each count of the indictment on
December 16, 1948. The case was first tried before the Honorable
Samuel H. ]\aufman and a jury from \Iay 31, 1949, until July 8, 1949,
After dellberatmg over a period of 28 hours the jury reported that it
could not agree, and was discharged. The case was again tried before
the Honorable Henry W. Goddard and a jury‘from November 17,
1949, until January 21, 1950. After delibei‘ati"n‘g over a period ex-
ceeding 23 hours, the jury returned a- verdlct of guilty on each count
of the indictment. Defendant was sentenced on January 25, 1950, to
five years on each count of the mdlctment the sentences to run con-
currently. '.

The defendant’s appeal was argued on October 13, 1950. The
judgment w as affirmed on December 7, 1950 A petition for rehearing
was filed on December 19, 1950, and demed on January 3, 1951. A
petition for a writ of certiorari was filed in the Supreme Court of the
United Statés on January 27, 1951, and. denied by that Court on
March 12 19.)] The defendant surrendered to ‘the United States
Marshal on March 22, 1951, and was committed to the Federal Peni-
tentiary at Lewmbm ¢, Pennsylvania, where he ‘is still confined.

This case had its origin in a charge of ‘membership in an under-
ground "roup in the Communist Party made against Alger Hiss by
Whittaker Chambers before the Committee on Un-American Activities
of the House:of Representatives on August 3 1948.* Alger Hiss denied
these char(res‘ under oath before the House 1L0mm1ttee, and challenged
Chambers to repeat his charges where they would not be privileged
against suit for libel. Chambers having so repeated these charges,
Hiss on September 27, 1948, brought suit for libel against him in the
United States District Court for the District of Maryland; and on
November 4, ]948 commenced 1in. that suit a pre-trial examination of
Chambers, in the course of which Mrs. Lhambers was also examined.

In llls plp trial examination in the \Tarvland action, Chambers
was asked by'Alger Hiss’s attorneys to produce any papers that he
might have lecelved from Alger Hiss. ‘On November 17, after an
interval of Some days, Chambers produced four penc1l niemoranda in.
Hiss’s handwntmg (Government’s Baltimore Exhibits 1-4) and 43
typewritten d()( -uments, all but one of which it was conceded for the
purposes of the second trial were typed on a Woodstock typewriter
once owned ln the Hisses (Government’s Baltimore Exhibits 5-47).
Each of these pencil memoranda and typewritten. documents ‘was
shown at the trial to be either a copy of or .excerpt from, or a summary
or paraphrase iof all or part of, one or more official State Department
documents ((xowlmnents State KExhibits 1-47).

Tpon the ;production of Government’s Baltimore Exhibits 1-47,

CHiss's attome\s on his instruetions, 11mned1ate]v ‘turned them over

to the Depar tment of Justice.

* The (ksngnatlon “H. Hearings, ... is used ‘below for references to the
pubhshed testimony” before the Committee. (Hearings Regarding Communist
Espionage in the United States Government, Committee on Un-American Activi-
ties. House of Repreeematnes Fightieth Congress, Second Session).
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On December 2 2, 1948, Chatibeis dehvered to: agents of tlie House
Conimittee _stnps of « eveloped 1mcroﬁlm ‘which he had. hidden
in a hollowed-out pumpkin. (Governient’s Exhibits 11,.12) ¢on stlng
of ph‘otographs of' State Depar tment documents (Governmen
IExhibits 48 and 50
narked Governmient’s Balti |
(Jhdmbe‘rs s :production of {roverniment’s Baltrmore EXhlbltS 147
and Qrgyegnxuent s Exhibits 11 and 12 resulted ifi further testlmony'
efore thie House lommittee, the transcrlpt of ‘which has never
ied by the Coniniittee. (except. for- & brleff excerpt: read. into
N the course of the tesfimot Julian Wadlelgh
tfi 8 bemg recalled,
of the Southern

heen publist
the: record i

etnment’s case was hased so largely on the testlmon) of’

“hittak ambers that condensed recital of: his storv as ‘told on
Vthe stand 15 essential to an undelstandmg of ‘the 1mp01tanee of the
fiew evidence presented by ‘this. motio opy of tlie printed. record
on th “sappeal i§ on_file in the office of’ Clerk: of this Coirt, and
he testinony at the secon ial, are keyed to the page

‘the printed record: The. fol g is, the substance of
gtory 1t the: seeond trial: ”

- Chambers was in Washlngton D. €, as.a member of:
the Commumst “undergl ound”, and ‘
restaurant in downtown: Washmr i* (which he could:
+ - The introduction was effected. one Harold ‘Ware:
he or ganlzer of ai underground apparatus in Washmgton”)
and oiié J. Peters (“the head of the whole. underground: of' the:
Amerlcan Communist. Part
stated in asubstance that, Alger Hiss, whom he introduced as a.
(ommum_“ ‘was to he disconnected. from the apparatus which
‘Wa as then: organizer of” and “was to hecome a member of a
parall¢l organization’ under Chamberé (R. 235). "This me 1ng'
‘marked the begiiiiing of a close ‘associat “hambei
and. Algel Hi s, bot
e splonage agents
At thq_ time of the alleged meetmg HISS ‘was counsel to the

Senate Commlttee inve ‘ (;

ufe thl ough the ('omnnttee, tor e
- do nments that “deaf

s, 5| ged a clandestme meetmg between_
him and’ a certain (' olonel Byknv “an: -undérground ‘worker in a
Soviet: appar' is” and Chambers? 5 .0wn superior in: the. Communist:
underground, at: whieh Bykov stated in | subbtance that Russia: was
endangered by lié Faseist poaeis;, and that Hiss “coiild greatly
help. if he would procure «documents from the State Department’.j
Hiss agreed, and soon afterwards Legan to bring home Stafte
'Department documents. at. inteivals of a week Or ten days which
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Chambelrs would plck up from him at hls home and: tike to Balti-
more for photographmg, returning’ the onglnals the same night

(R. 253-8) This method, however, was unsatisfactory in: that; it
resulted\ in the ‘procurement: of * ‘just; the documents of a single:
day” (R 258), and in ‘the middle of 1937 Chambers mstructedj
Hiss “to have the papers: brought out every night, or approxix

“mately’ évery mght and some of them: typed as nearly verbatim as
possible; ‘and some of theiii paraphrased” (R..258). The typing was
to be dohe by Mrs. Hiss:. This. practice was accordingly initiated,
and in dddmon Alger HISS would. bring home aind. turn over to
Chambei's originals 'of the State Department-documents coming to
his desk: bn ‘the particular- days of Chambers’s visits, and would also
turn - over handwrittén:notes: “about. documents which liad passed
under hlls eyes qmckly and which, for some other réason he was.
unable: to brlng out * * *¥ (R 258.9). .After photographmg, the
ongma]s would be returned by Chainbers, and the. typed copies or’
paraphrases and handwrittén riotes: would be burned. The photo-
graphs ‘would be turnéed over to Bykov (R 259)

On April 15, 1938, Chambers broke with, the Comiriinist Party,
and dlsdontmued his respionage ac ivities, However, for some
reagon which he has never made: eléar, he retained gome: of the

‘papers and exposed filini ‘whieh: had accumulated in his hands, and |

in May qr June, 1938, confided theni in an envelope to hig wife’s
nephew; Nathan. ‘Levine, for safekeepmg (R. 260, 291).. Levine
‘test1ﬁed that he kept the-envelope in an old dmmbwaiter shaft from
‘S’O’me time n;i_19,3_8 “until: November, IQ& ,, when e Feturned it to

. 727-9) Levme never saw the contents of the

envelope R. 727).

In addi 1on to these “official” contacts claimed by Chanibers during
the period from 1934 fo 1938, Cliambers testified. to fregiént and inti-
mate social contacts between the Hiss and Chainbers; families. ‘These
involved sta)ﬂs in each.other’s hoines, v151ts ‘on' cerenionial occaswns,
and out of toWn trips together:;

As I haVe said, the ‘Govermmnent’s case rested largely on Chain=
bers’s testimony: As to tlie first count, he was the sole withess who tes-

tified to the alleged falmty of Hiss’s stateierits ; and, to the exfent that
’meetmgs mvdlved in the dehvely of documents were relied on to es-
tablish the second cotint, he was: the: sole such witriess under’ that count
‘alse. Since: thls was & perjury casé, the, testimony of Chainbers had 'to
be: substantlated by corroborative: evidence under ‘the rule of Weiler
v. United States, 323 U. 8. 606. The corroboratwe evidence ‘introduced

}by the: Government to support the first count of the indictment con-
.Tblsted essentlally of the handwritten, and. typewrltten documents and
developed mmroﬁhn produced: by Chambers:as above described. State

Department officials. produced and authenticated the original efficial
State: Dépattinent docwments froni ‘which, the copies, paraphrases, and
:photographs derived. The handwritten documents {Government's. Bal-
timore Lxliibits 1:4) were conceded to be an Alger Hiss’s handwriting
(R. 107 3) -and a Governinent. éxpert, Ramos erehan, testified with:
out contradlctllon by the defense that the t\ pe\\ ntten documents, \nth

the same machme as had been used to ' \pe certam othe1 doeuments m
evidence Whmh had concededly been ty ped on: A Woodstock. ty pewrlter
owned by thew Hisses in the .éarly 1930’s (R 1074). In addltlon, the:

D
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had been copxed abstracted or photograp 1€ " _
To the extent that the meetings involy m,the alleged dehvery of
documents were used, to support Count. 1Two, the: ‘corroborative evi-
derice. tendered by the ‘Government: was the same under that count-&s.
under Count One However, the Government also attempted to corrob-
orate Chambers s testimony:as tofour: other alleged meétings after Jan- :
uary I 1937\ ‘(1) & 'méeeting in January, 1937, at which Chambers. de=.
hvered a ru% to Alger E : “behind & restaurant on.the ‘Washington-.
Baltimore Road”, as “a gift from the. Soth people ‘in recogmtmn of
the work of ‘the Aniérican Cominunists” (R:, 255) ; (2). an automobile
trip made mlAugust 1937, by Chambers with Alger and Pnsci]lah Hlss
to Peterboro, New Hampshire (R. 278.9); i(3) ‘4 'meeting ini Noy ;
1937, 4t which Alger Hiss lent Chambers $400 for the: purchase of a
car (R. 264)? and (4) a meeting on. “loosely a Christmas oéeasion” in
Decembeti; 1937,.at the ‘Chambers’s home inl Baltnnore (R 262). As to-
thie last of thege alleged ‘meetings; the corroboratmn was attempted-
through Chambers s wife, who testified to a. party on the Hisses’ wed-
ding anniversary, December 11, 1937 (R. 968) As to the threé other
meetings, the, proﬁered proof was Wholly carcumstantlal with no pro-
batlve force as corroboratlon

i

produced by the Government to testlfy to any dlsputed meetmg be—
‘tween Alger HISS and Chambers at any time was -an alleged 1haid of
‘the Chamberses, one- Edith Murray;, -who- clalmed to' have worked for:
the. Chamberses -under, the agsumed name. “Cantwell” in Baltimore at
903 St.. Paul Street fromi the fall of 1934 to/the Spring of 1935, and ‘at
1617 Eutaw Hlace from. the fall of 1935 to the spring of 1936, and to
have seen Priscilla Hiss four times, and|Alger Hiss oncé, in the.
‘Chambers, home at 1617 Eutaw Place in the latter wintér. Mrs, Mir:
ray’s first. appearance as:a witness was at’ the1 second: trial, and -although
she was present in ‘the courthouse: on the opemng day’ of. the ‘trial she
was not produced as a witness until the last day of the two-months”

trial, at practically the élose, of the Governmentfs case .in rebuttal (R. .
3032-3): !

In defense, Hisg steadfastly asserted that his statements before,
the -Grand Jiiry had ‘been truthful. He denied any Communist' mem-
bership or affiliation of -any kind, dénied. hang given Chambers any,
State Departmeént documents;. and. denied. any close association ‘with
Chambers or his: famlly He testified that i in, December, 1934, or. Jan-
uary; 1935, vuhen he ‘was coungel ‘to the Nye Committee, Chambers
came to see hlm, mtroducmg himself a8 George Crosley;. a free:lance
writer domg a eries :of articles on the munitions. mvestlgatlon (R.
1841, 1843-4). At one: of the several sibsequent ineetings at lunch;"
Chambers told Hiss ‘that he ‘was plannmg to ] icome: to: Washmgton for
4. féw months: to. complete his articles on the munitions mvestlgatlon,
:and was lookmg for a place to llve Wlth hlS Wlfe and chlld 'I‘h1s con-

,Street Washlngton, to Chambers—the Hlsses havmg moved to a house
at 2905 P Street: and Hiaving. the balance: .of the apartment lease on
their hands (R. 1846:9, 1851:2). Before: movmg into the ‘28th Street
apartment the Chamberses epent a feéw days at the Hisses’ P Street

6 "‘_
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. produced by the Governinent to. testify to any:such relations.

| % _L
State: Department sources for the State Department originals, of whom

Henry J ulian Wadlelgh was one-but by iig'means the. only one (R 1254,
and that the typewrlter was out of: the Hisses” possession: by Some
‘time ‘ify Apnl 1938, -at ‘the very latest (the;, latest’ document copled wa
dated Aprll 1, 1938). And. as for .Chambers’s statement tha!
documents (exeept poss1bly Government’s Baltlmore Exh1b1t 10) had

showed that a number of them were: most unhkely to have been avmlablef

to Alger Hiss and most; likely to have been available to others who
might havée: ‘heen Chambers’s sources;

w Summiary of Groiinds of Tlus Motion

L Apart from the: testnnony of Chambers and his wife; the Gov-
ernment’s; =c$.se rested in prmclpal part: on thie Baltimore D )ocuments,
‘which a; Government ‘expert: testified had been typed on.a Woodstock
tvpewrlter owned by the Hlssee Newly dlscovered ev1dence ehows,

by thewnter exnsts whlch Wwas not known abont at. the tlme of the
trial, and whlch if it could have heéen: demonstrated at the trial ‘would

have fatallv undermined the éssential 1dent1fy1ng testlmony of' the
Government”s 5 expert.

2 'l‘he typewrlter supposed to have typed the: Baltimore Doéi-
ments was p it in ev1dence at the trlal as a phys1cal P\hlblt and was

tion of Hl :-s” gullt Newlv dlseovered evndence pomts stronglw
to the conclusmn that: the. typewriter found and produced by the
defense in. the. belief that it was the ori

fact a carefully ‘constricted substitute, ‘which, could only havé heen

fabricated for the .deéliberate Jpurpose of falsel) mcrnmnatmg Alger
‘Hiss. .§

nai Hlss‘ machine was: in

3 Though the Chaniberses testified to. Iong and ¢lose 'social rela-
tions with the Hisses, in- ‘public as well as in privite, Edith Murray,
a ‘supposed former maid of the Chamherses, was the only person ever

Sheé was
first: produeedﬂ on the last: day «of the second trial, thus: enhancing her-
dramatlc effect on the jury and depnvmg the defense of any oppor-
tanity to prepare for cross-examination. or to; ‘test her credibility.
Newlv dlscovered ev1dence demonstrates that her 1dent1ﬁcatlon of the

in fact ?j\ T T T

4 The u)re of the (rovezmuent s case law- 11 the Baltlmore Docu-

p.

it is eseentlal tﬂlat his. alleged consplracy Wlﬂl-HlSS should have con-.
tiriied until a few days after April 1, 1938, the date. of the last of
the Baltiniore ﬁocuments Newly- dlscovered ev1dence .establishes that
Chambeérs quit Tits Communist: Party act1V1t1es at the latest seveéral
weeks. before Apnl 1, 1938, and thus establishes that Chambers’s
entire testunony legardmg ’the Baltimore Documentsé is a fabrication,

‘.“ . 8
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in reporting to lus superior, ‘and contained. tlbbrevmtxons obvzously
suited only to }us personal ‘use. AS to the typewntten docuirients;
‘typed apparently‘ «on: 4 machine which had been owned by the Hisses,
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housg, Chtlmbers havmg told Hiss. that he and his, wxfe and chrl had fh.
wrrived but that: the yan: brmgmg their{effects had beén delayed R - - N
1852-3) }llss and Chambers met a féw times theréafter, the Iast meet- T
ing being in the spring of 1936, when Hiss. refused Chambers'’s. request )
for the latest of a number of :small loans (R. 1869—70) Both Alger
and Priscilla’ Hiss; denied any visits by gither: of'them to- any. -of the .
Chambers homes, any v131ts by Mr and Mrs Chambers to the Hlsses :

In atlditlon, the defense——though f_‘ ; N
eult problem of provmg a negatlve' ‘

seen the HISBBS before the ﬁrst trla.l}._and.lha fied that
She kept a glxest book in wluch it w@ hei g

naries (R 16 0:9), Chambers hunself was unable |
hoime; wheré. hle claimed to have stayed w1th Fh 'Hls;
Peterboro (R. 4335, 438). . :

The defense also mtroduced ev1dence a{s
-of sueh aocurate 1nformat10n as Chamber
seen. 1o ‘have ’?s to facts concernmg Alger 3188, I !
residences, beyond such facts as' could readily have been learned durmg '_,' k4
thelr concede bnef assoclatmn For exalnple,u : ! &) ol

Martha Pope, at whlch Chambers questlen
tenor of the; Hlsses houses (R 462-72 672- 1

1785 6), and secured from Teums F. Colher, ai contractor-bmlder, B
floor plans-of thé 30th Street and Volta Place: liousesﬂa"'they were when
the Hisses occupied them: (R. 1734-42). ‘Where: such sources of infor-
matlon “were noﬁ avallable to Chambers and hls w1fe, defense mtnesses

1525 1528 1747, r"eg"‘ardmg ‘the color of the th Street house at the
time the Hisses hved there). a i

The proof dlscred1tmg ‘the . alleged corrobtltwe eﬁect of the Baltl- o

.more documentsmeed not be stated at length here As to the hand—

won]d have been approprlate for Alger H1ss to make notes ‘a8 an ald _ e iy

1t was shown by ﬁhe Government's own: proof that Chambers had other
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Chambers ’s. story: depended upon [implicating Hiss in- a Com-
mumst Parﬁy group or cell-containing several other designated mem:
bers. Up:to the end of the second trial no!other alleged member of the
group: had Fbeen willifig to testify publicly ias to -wheéther the group had
in. fact ever existed and, if- 805, what its membershlp was. Newly dis-

(overed evidence, from one prominent; alﬂeged member of the. group,

of sworn, testimony before a Cengressmnal Committee,

establislies that while such a group: did emst Alger ‘Hiss was -not: a.

member of lt
I i‘

The: Typewrltcr

Followmg the conviction of Alger, Hles by the ;jury on January 21,
1950, on what his coumsel weére satisfied. was in essential. part perJured
and fabricated evidence; the ‘whole case: 3was reexamined with a view’
to trying to find out how Chambers had been: ableto produce documents.
ty ped or appearmg to be typed ona typewrlter owned by Alger Hlss
the: tvpewrlter, elther when 1t was in- the possessmn of the Hlsses or
after it \had been given, to: the sons of their colored maid. This pos:
Slhmty had heen fully explored at the tr1al—-w1thout apparently con-
vineing the jury; and it seemed unhkely that any new evidence .could
be found to prove that; Chambers had eondieted what was.in all ‘proba-
bility .a clandeqtme operation, known only to Thimself.

The alternatlve possibilityswas that instead of* using the Hiss type:
writer, Chaiibers had in some, way forged the Baltimore Documents.
0:as to make then dppeat to have been ‘written on the .Hiss type-
writer. This possnblhty had not theretofore been: explored: becausé. of
a general helief that experts in the examination -of questioned type-
written documents ‘were abl¢ to detect to a scientific: certainty ‘whetlier
two glvenvdocuments, or sets ‘of documentb, were: typed, on the same
or on different machines. The scientific method by which this, is «cus-
tomaiily done had been demonstrated by the: Government’s witness
Ifeehan inihis téstimony in this, case; and dviééfrom experts employe(]
by. the. defense had. fiitnished no reason to question the soundness of
Feehan’s method .or-the-correetnéss of . his results:

But after exterided: reflection it: oceurted to mie that the method
emploved by Feehan and other experts rested. on an assumptlon that’
if ‘two typed docuinents contained a. ceértain niumber of similar devia-
tions from: the norm==a repetition of similar pecuhantxes in a certain
number of the typed characters: employed in the two documents—
the laws of chaneé would preclude the possﬂnhty ‘that: two different
machines had. heen useéd. This: assumptlon, while: doabtless -sound
enough in thie ordinary type of case, #ppeared to neg]ect altogether
the pOSblbl]lty—df* it was .one—that a, typewnter mlght ‘be: dehberately

created, or adapted, so as. to duplicate some, if not all, -of the: pecuharif
y—to
sce: whether a. typewnter could be created which woiild duplicate a.
sufficient: nuiinber of the pecuhar charaeteristies of :another to meet the
§ which as apphed ‘by Mr. Feehan had satisfied hiin that the same.
machine had been used in this. edse for the two sets. of documents. If
this—which so far as T know had néver before been .generally sup-
posed. possﬂ)le——could be done, the demonstration of it would, it:seemed

characteristics: of another. I decided to explore this possﬂnht

tes

to. me; neutrahze the “scientific™ ev1dence which had been necessary to
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corroborate’ Chamberes testlmony and Wh1ch heuce ‘had been: vital
to. the Government s case,

Accordmgly, 1 ¢éon ulted one: Martin K Tytell a noted typewnter' ‘
enginéer. in: New York ‘Clty, and explained my problem to him. I asked
whether, without ever seéing. the typewnter in evidence in the Hiss:

'aee—~Woodetock #230,099—but. workmg sunply from sample docu-

inénts. typed on that: machme, he-could make another typewnter which. -

would. produce typed ‘documents' so::similaF in peeuhar typing char-
acteristics to. the samples as to meet the- Iteets of identity apphed by
Mer: Feehan_\ He said that not only: could he do that, but he believed
‘that hé could: make a machine the: product of wlnch would be 80
exactly similar ‘in: all’ respects——not merely! in ‘the-ten. or so characters
analyzed by Mr. Feehan—that no expert eould dlstrnguxsh documents

typed on the two. ‘machiiniés, éven if put on his guard by warning in

advance that a deliberate effort had been made to construct a duphcate‘

machine: OI ‘course, he 'said, an eéxpert not: so forewarned (as: Mr..

Feehan was Presumably not forewamed) would_ be even more hkely to ¥

he mistaken in his attempted identification.-

At my wrequest M Tytell undertoo% to try to create snch a i,

wiaching, The machine: he built is now in| my possession ‘and, as his - o

affidavit; (. Exhrhlt I:A annexed) shows, i -'vtfas construeted- solel” ifrom

~samples.of typmg on the alleged Hiss machiné. Neither he nor. anyone s
hlne .
‘which he. was attemptlng to; duphoate, or ito take unpresslons of the _

‘working. Wlth ‘him has: been allowed at. .any time to mspect the

original type on it.

It became apparent early, in the expenment that it would be

niecessary to §ecure the assistance of an expert docurnent exammer,‘
not partlclpatmg in the manufacture-of the tnachme, ‘who would: mspect B
the results as the experiment progressed tmd ‘give suggestions as to' .- % ¢
where: improvement was needed. Finding such an expert, proved an: -

extremely me-consummg task: Expert: after expert declined: to take:
any part in the -experiment, somé of them, basmg their refusal on ﬁrm

disbelief in the possibility. of. the experlment s success, and others:more: = -
or less frankly intimating ‘that they did not wish:to contribute to the

success of any experiment which they feared woild have adverse. eﬂ"ects

on thes professmn of document exammatlon One Well known expert ‘

Sugeess of the expemment he would have to try to decelve 4. brother -
expert; ‘which he would ¢onsider an unethlcel course of #ction: ’

After many months an dssociate suggested to me that I consult "

Miss L‘.hzabeth MeCarthy, whoin he described. as: the' leadmg docnment
expert in New England., 1 -did so, and fouind her willing and able to
help. Her work during, the course of the jexperiment has been' con-
fined to exammlng and eomparmg samples. from the two machmes,
advising a8 to: progress, and making, suggestions as to improvément:
At the conclusion: of the: experlment T asked her to embody her .con-
¢lisions as to its- success in. an. affidavit, Eer affidavit is annexed as
Exhibit T:B: ' As. it: shows; she: concludes1 that the. duplication. has.
progressed to such a dégree-that:an expert in the field, however highly:

.-quahﬁed wotld find it: difficult:if not: 1mpos‘srb1e to: dlstmguxsh between
samples: from the two machines, Her affidayit annexes: samples from

the two machlne - which .she. believes - wﬂl demonstrate the soundness

of her conclusmn r

of course, any' expert now: examining, these :samples. in ‘the. knowl-

edge that two: \machmes have been used will be foréwarned to use'much

i f 10
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nore rigid. standards of, examii]

e(lememtratec a technigue of forgery

on and lbcol"l'lpzan,ri'son than would here-
tofore have been: the case. It is Miss. McCarthy s -opinion that evén
thoigh an éxpert so: forwarned. mlght on that account be successful in;

'dlﬂerentlatlng the. prodiiets of the two ma»chmes, an expert not 'so fore-

warned would conclude: that all the samples were made on a single
machine: Moreover, she: expresses. the opinion that the relative, even.
if not: comp!ete, guccess: of the experlment demonstrates. that the testi-
mony of the Government’s expert, M#; Fechan, at the second trial,

basmg his: cbne]usmn of identity of machmes on; the: ‘identity of only ten
charactérs in the two sets of- documents, is absolutely worthless..

As the experiment was Teaching: its conclusion T also. enhsted the
aid of Mrs. Evelyn 8. Ehrlich, of Boston Iassacht_lsg ts, who was;: for
many years: assocmted with.the: Fogg Art Museum at; Harvard Univer:
sity .as an expert in the detectmn of typographlc and other forgerles :

1951, and ,afiy Jt amxarv 1952 Wlthout any key from me qhe SDCCEbS-;
f_ully dlﬂ’erdntlat""d the machmes hut ‘told me that S}i‘é consldered the;

1em€uned on the basm of whlch an e*cpé
the maohmes

tlcal peeuharltleb as M

gufficient'to prove that’ the Baltnnore Documents nd 4]
had been typed on a single iiachine. She advised me that th'lt was:
her oplmon and further, that in her opmlon the dupllcatmn had px 0--

‘equest \Irs lbhrlwh has embodled he1 opmlon inan afli
davit (- Ekhll?lt I- C) and. has accompamed;ihe +opinion with exfensive
photographle material demonstrating the bagis for nion:, As she
points out " in: ‘her affidavit, the éxamples. she:qelecte are illustrative nly,
as she finds i m the two sets of documents far more identical deviations
. Feelian relied in: his testimony.

In addmon I asked. Mrs. Ehrlich whethex from, comparison of
available speumens ‘of the Hisy standards with current samples; from.
Woodstoek #230 099 she could. form any conclusion as: to whether
Woodstock #230 099 was in faet the: machlne used to type the H]%,,
standards: Her opinion, expressed. in het affidavit, again wi
trative ph tnglaplnc iiiateridl, raises serious, (]llebtl n as to whether
it was, althongh in the: absence of nrlgmal documents i ‘better condi-
tion she finds it impossible to forih a définite opinjon.

The. . mgmﬁcanee of the evidence offered on this point is that it
\\hl(‘h expel ts have heretofore nnt

considered p‘ cticable, and which N
have. taken. mtn account, That te(lm”que; depend~ nf' comse upon.
the avallablhty of specimens, from the: t writer to be duplicated ;

but there. is no question that such specimens would have. heen avail-
able in this ease. The new evidence thelef’me rénders valueless the
testimony ‘relied upon: by the Gov érninent. to ‘ascribe: the fyping of
the Baltlmnre Documents to-the Hiss maohme

] ‘“"“lsse_lq)ff—23343
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: Indications of Forgery in 1 :_"

As it becanne niore: ewdent in. the courde of the expenment de-
scribed. in Pomt I above: that Chambers. cowld ‘have created a: machine”
80 similar in its product-to: that owned by the Hlsses in-the early 1930’s .
Hiss began: to turn- thelr '

as to “stump’ tHe experts”, counsel for Alger.
attention, to the 'problem of why. Chambers sheu]d Have done so, and, if

he had; what had become of it. As to why he should. have done: 80, at
could. have been because: he could not find- the orlgmal Fansler-Hlse:
inachine 'when: he needed it, or, if he khew where it was; could not-ordid

not ‘dare steal it. The risks of discovery involved in-even a, discreet
hunt for the old machine might. hiave séenied eonmderable, -and would

be avoided by using a. duphcate machine if the forgery. could be made

éonivineing enong .h.
On the othe ~hand, it. could hiave béen that Chambers got hold-of the
original Fansle‘r-Hl’ss machine and. found ‘it unworkable. This could

have been so whether the forgery ‘oecurred - in 1938 (the approximate
date of the- Staﬁe Department documents) or .rm 1948 when he needed

was ev1dence at the trnal not emanatmg,from Chambers, that the

s; machme was unwerkable in 1938 (R 1598-9 1728~9) and

thlS case,, rt wou]d..have been necessary to fabrleate aduphcate, and 1tE
would have been ‘most natural, when the ‘work' of’ dupheatlon and
forgery was: cornpleted to return the: duphcate in place .of ‘the orlglnal-

as a:means of increasing, the deception. -

The niore this theory was considered, the more tenable it appeared ‘.

eepeelallv if the forgery ‘and substitution: oceurred. in 1948, When
Chambers appeared before the House Commlttee -on; Un-American: A¢-

tivities in August 1948; lie gave no. hint; any rnore than he hiad done in.

his meetings w1th Berle (1939) and. Raymond _Iurphy (1945 6), that
there ‘Were any \such thlngs as ‘the Baltimore Documents in existence.
Not until the; pre trial deposmen hearings in-
in November, 1948 did hé - suddenly change ‘his
Hiss: had heen eh:gaged in an-actual

suggested, that: the documents had been: recently typed; and the docu-

ments. themsélves showed that they had been ‘typed.'on a machine in -
.«adquate workmg condition., Moreover, the iisichine recovered by the

defense from Tiockey and placed in evidence (Woodstock #230,099;
Pefendant’s E
‘Government. 3
trial (Govemmen 2
own ohservation that it is still a relatwely efficient machine:

t 'UUU) was clearly in, adequate workmg condition ;
tness ) MecCool demoristrated fitness in: court at the
s Exhibit 66-A; R. 3019), and T can. state from my

Against’ this backgrounid a
portance, It had been establisl

her pecullar y. began to agsuine im-
at the Hisses had dis-

posed: of their ty. pewrlter by glvmg it; to: the 'two sons of their colored
maid, “Mike” and “Pat” Catlett, possibly as early as December, 1937;
and ‘eertainly nb later than Apnl 1938 (R 1584-6 1716—7 1719-22
17312, 2965-7Y.

fense had made earnest eﬁorts to trace t machme Fmally, the

defense had been. suceessful in: locatmg a tvp writer which, allowmg
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ie:libel suit in Baltimore.
8 story; assert that Alger‘

,plonage operatlon, and’ produce:
the Baltimore Documents with the. charge that they had been typed by

Priscilla Hiss and given to him by. Alger. On the face: of it this switch,




3 i

deliberately fabricated machine,.

i
for lapses in; memory over the years; answered 'the. descrlptlon of the
‘Hiss machme, and which apeared to bé traceable through several hands
back to the Catletts. An expert retained Aesldefense had examined
the machine and typing from it, and expresseq the opinion that: it was

the same: machine as had been used. for, the aﬁxmtted Hiss specimens.
‘The defense ha(i a.ccordmgly introduced it at lthe trials on the theory. '
ent appea.red to ‘take -
on to the jury at the.
second trial, pointed to the machme, and said dramatically : ' “They' i
[the Baltimore Documents] ‘were' typed. on’ thAt machine (mdxcatmg) .
Our mian sald 1t was” '(R 3254) And the ;ury was even mstructed by-

that it was the Hiss machine; and the- Goveri
the same view; m fact the prosecutor, in' summes

Government’s case (R 3272)

Yet in fact:no Government'man had said. auythmg of the kmd Nos
fied that Defemiant’s Exh1b1t TUU was,
the: machine use for the Baltimore: Documents, or for the Hiss s_tan-. '
dards typed in he early thirties, The defense would ]mve had no
oceasion to make such an 1dent1ﬁeat10n, but:it. Aeemed peculiar that}the'
Government’s case had been silent on. the matt}r The typewnter ‘hed s

witness:for eltheT side had t

beén unpounded ‘with the-clerk by court order at. the:
l: I am: ‘mformed (although I hav

is immaterial; 1 “either . event the: Governineri
'est 'mony as the} Fansler-Hiss
i confined his testuuony to comparlson

second trial to 1flent1fy it b
The:Government's-expert Fee

of the, Baltunoret Documents and: the .admitted. Hiss: speclmens Could: 2
it be that the: Government also. was susple?ious ‘of the machme CI

authentlclty‘l |

- In the light i of -all these. cons1derat10ns, anﬁ bearmg in; mind thatf‘
the expert ‘who »Pefore the trials had 1dent1ﬁed the machine for the
defense had rested his ‘opinion on identical. peoullantles ‘in-only- three‘
characters, apparently ‘without. consideration. of the. possibility of & = -
! determmed i 'make: a thorough study‘ -
of ‘the authentlclty of Woodstock: #230 099: at study has produced ;
results which: are‘ startlmg, as far as they: go Admlttedly, for reasons
Adeseribed below, they do. not go far enough to demonstrate with any
‘certamty that: #230 099 is. a. fabrlcatlon but: I. y go far
enough: to cast serlous doubt on its authentlclty, and to ;;ustlfy callmg :
upon the Court: for its aid:in supplymg the’ mlsstng hnks in, the chain. of’ ,
evidence. ;‘} ‘ :

The general: éonc]usmne from my 1nvest1gatxon are as follows:
|

- Aceordmg to the best information T have been able-to uncover, 2o

& Woodstock: typewriter bearing the serial number 230,099 would have
been manufacturéd il oF around August 1929 und certamly no-earlier
than the first week v 1929, At the same time the. best. available
information 1nd1eates that ‘the typet‘ace style on ‘our machine: (#230-
099) was a- style used by the Woodstock Company only in typewritérs
manufactured. in; ‘1926 1927 and 1928, snd poshnbly the. early part: of
1929. These: mconsnstencxee point 'to the: couclusmn that: #230 099 is
a fabricated. machlne ( KISSE|Off'23345
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t beeri-able to verify the .
fact) that at some time between: the two- tnalé the machine was tem- " -7 ©
porarily released to the :Government (presumqbly by anthonty of the -
Court) so that for all T kiow it may have. beien _submitted ‘to expert
examination by the ‘Government at that: time, iVVhether it was or mot. © .-
J made no-effort at the -
sler-Higs: ‘machine.




‘to the date; of". ma
‘Robert G, Gold

Lharge of Mam

‘company: :w.h.x_ch

52‘30 099 would hnve been made m ;\pr]l or \Ia

‘he hlmself Was not fannhd] i |'th the id(h He

'%‘

|

2 The doeuments adm1ttedly typed. by tahe Hisses on. the imachine
owned by thenf in the: early 1930’s. (¢ ovemment s Bxhibits 34, 36, 37,
39, and 46:B; Deféndant’s Exhibits SS; TT) iwere typed on & niachine
prevxously owded by Mr. Thomas Fansler, futher of Mrs. HISS The
available eviderice points to the fact that thls machine ‘was i1
Mr. Fansler’s oﬂice at least as early as July ‘8, 1929 and therefore: could
not have been ‘the typewritér: now in the; possessmn of the defense-—
4£230,099. f‘i -

3. The Goifernment has:interested. 1tself m, and has since before the
second trial hacLi lnformat_“,_nffabout .apother machine, bearmg a differ-
ent gerial nuinber. There iis some: indication that the Government has
in fact found the miachine for: which it was searching:. In. view of thé.
conclusmns in paragraphs 1 and 2 above, it. would seem probable that

chme Slgmﬁcz‘mtly, my mvestlgatlon of the authentlelty of #230 099-
i§ the only. phage of my inve ative aet1v1tv whlch to my knowledge:
has invoked Government gtitrveillance. ‘

The data upon whieh- the foregomg conclusmns are based can only
be understood: hV a somewhat detailed account of my. investigation.

-
HIﬁTORY or I‘IVFb’lluAHOV OF THE T\PP\\ RITER

Farly in the éourse of the experiment descr:hed in Point I; T sent
& representative to: the Woodstock factory at Woodstock, Tlinois, to.
secure: type of the same kind, as, used. in #230,099. Upon- hl‘; return he:
informed ‘me that Mr. ‘Schmitt, the Factor ’\fanagel had advised hiim
: ype he was lool\mg for could not belomr to.a indehine
thh the sérial numbel 230,099, since sieli. 4 niacliine would, haye heen
manufactured in August or Seépteinber; 1929, whereas the kind. of type
requested had been discontinued e end. of 1928, He also told me
that Mr; 'S"jc‘hmltt had mentioned, without elahoratmn, that }ns colpany
“had helped the FBI find the typewriter in the Hiss ¢age

In dn atten pt to Verlf the mfonnatlon gl en hy )

that a: machme mth a %erla] number only sllght]\
1929

and \11 \l hnntt the
1 -for 1n$pect10n certain' pr nductlon Leemdq which showed the
W [ s manifactired each month during the vear 1929;,
as well, as the getial nubers at the: beginning and end of that year.
One: of my repreeentatlvex an attorney, further reported to: me that.
after examining these, records and diseussing their gignificance with
Messis. Carlson and, Schmltt he prepated a draft of an affidavit. for
Mr. Schmitt’s sjgnature, getting forth as aceura el\ as hie coiild the
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relevant. facts fr
could properly ‘be
#230,099. Acc
office and gave ‘f;j‘__i the. o1
Schmitt that he ‘woul

=-dav1t in thls mg ter,

of it, .and T att: ch this document as Exhibit
this attorney to suthenticate his draft: by " affidavit of the eircum-
stances surrouﬂdmg its ‘preparation; but he ;has advised me that.al-

though' he ‘knows that what he prepared, rep%resented at: the time his <
/ : for fearof personal conse- -
- quences to huneelf to mgn any aﬁidav:t conne’cted with ‘the: Hiss ‘cage. -
mind that in any event examlhatmn of the records by:
ced in studying typewnters fmd their, hlStOl‘leS ‘might -

] :one Donald Doud,.
om: Mllwaukee, Wlsconsm (whom I had re- -

nnderstandmg of the records; hesis ; nwilli

Havmg An il
someone exper
be more produc ive of dccurate results, I later ask
a document examiner
tained in. conneetlon with another aspect. of ‘the case, ‘described more
fully below) to see if he could arrange for 1napect10n of the records at
Woodstock Hé reported. to. me that his -written Tequest for-an_ inter-
v1ew and i mspec;u on was demed by letter dated December. 6, 1951, from

Schmitt’s letter to Mr., Doud is annexed as Exhibit
/ s refused to authenticate ttus letter by affidavit for
reasons 1 descmbe below: (see Exhibit IT:G), aﬁd now. has the ongmal in
his possession:

copy of A

Tt:will be seen that both the facts reﬂectedLm the affidavit: prepared ,
nd- Mr: ;Schmitt’s letter -

for Mr: Schmltt s signature (Ex‘l“hlt 1l B),
of December: 6,\1951 (Exhlblt II‘-:Cl), 1ndlcate ‘that the date of manu-
facture of. #23@-099 ‘Was not before July, 1929 T:have prepared, and
attach, as; E ; 1I-D, .a ‘memorandum explamlng how. this conclusion
is necessarily dd’nved froin-the Tecords 1nspected bv my representatives
at Woodstock:

Parallehngtthe mqmry a8, to the date of manufacture of F#230,099,

I initiated an 1¢vest1gat10n to ascertain the (tate of original purchabe_

of the Fansler-Hiss machine. . "The: obvious lme of inquiry lay in: Phila-
delphia; wheére Mr: Fansler had been at, the1 time ‘General Agent of
the Northwestern Mutual Insurance Company-pf Milwaukee, Wisconsin,
‘Ourfiles showed that in December, 1948, before-the: -typewriter had been
found, a detense investigator- had reported a

L. Martm, Mr. Fansler’s secretary or- office assocmte at: the time; in

swhich Martin Yad told him that the Fansler Woodstock had been )

originally purchased in early 1928. This. se smed worth checking.on
further and: T had:a representatlve attempt to interview Mr. Martin
again. My rep resentative informed ‘me that Mr: Martin had dechned»

to? grant him a ‘personal interview;, and had stated that-he would not.

discuss the matter iinder any circumnstances; w:thout the formial. consent
of the Agent in charge of the FBI in Philadélphia.

T also requested Kenneth Simon, an attoxjney then associated with
the Hiss defense, to try to locate the dealer from whom. Fanglér had.
acqmred hig machme_ Mr. Sinion’s. affidavit. as to ‘the results of his,
inquiry is annexed as Exhibit TI-E. As ‘the af’ﬂdawt :shows, Mz Simon.

on.several-oceasions interviewed Mr: Q. J.. Carbw, who lad been Branch.
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his retui‘n to New Yori{ what he tlﬁescrlbedi asi an ongmal carbon. oopy s
».,II-B. ‘L-have requested"-

Schmitt, and he sent me- Mr. ‘Schmitt’s. ngmal Tetter. A, photo- ’

n interview with Harry




Manager of the Woodstock ! "ypewrlter Con;tpany Sa.les Agency in |
Philadelphia from 1927 until dlscontmuanee in’ 1938 “From, these 3
interviews several s1g-mﬁcant Ay ¢ : : :

Phlludelphla in ‘\Novembel" 1927, w1th a
(b) Mr Ca}ow was unable jﬂ_to glve

they were mter sted and
the. rest of his: ;cords

(¢} Mr. Carow thought, alth |
machme the FBI ‘was intereste Jin had
230 099. ?}

(d). Bet’W'e‘ : Mr Slmon ﬁrst and VE
(1., ‘between Jetober 23, 1950; & anual
ineluding’ & Mr. } Kirkland, ha ,
out what it was that Mr. Simon wag
Carow had told| h1m , it
Mr. Sunon% :

(1) thjt the FBI,ﬂ its-Sear
‘had had a erml number tolwork

1950——nearly a year after ﬂthe ﬁmsh oft ’_ ,
was still @ ough interested. in the probl?m of the typewnter to.« :
be. keepmg‘our 1nvest1gat1ve efforts o ‘q__.survel an'

.

This. searclL in Philadelphia for the orla‘lnal sales, record of the

Fansler machlme_was only one of the lines o <-invest1gat10n T followedf_ -

trvmg to date purchaqe -of the ty}iewnter As a8, separate
inquiry T decldbdgto try to-locate letters typed in Fansler’s office. in.
the Jate twentlos, with. the thought that 1f‘ Ii could have such letters;

use in the Fansler office;
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‘:-:August 21; and the J uly 8 and’ August 21. létterb appeared to

:s%ubsfa:ntzal rﬁimber of letters W ntt(-n frml the E al’lbIEI ofﬁce to N

ﬂcﬁgmpar_lbon_ﬂp_urp()be% the. originals. o¥ copi

. tion. and to

it
i
1
i

‘The mqst hkely place to find such, letters WAaR: clearlv the hLiome .
office: of Fanslers employer, the Northwestern Mutual Llfe Instrance
Company, i Tn early October; 1950; T tele-
phoned. Mr, h M Swanstr , the Compan ’s (eneral Counsel and
arranged to haVe him niget with. one of : my Tepresentatives. My repre-
séntative repo#ted to: me that at the meeting Mr. Swanstrom showed
him photostats; of letters from the Fansler ogice written. in, 1928, 1929 3
and 1930, but woild :not: allow him to see the originals; or to borro
the: photostats for examina by ani expert. 'he 1929 letter accord-
ing; fo.my représentatlve, were dated January 14, June 29, Jily 8, af

typed on & IWoodstock and-on a dlfferent machine from that uged
for the earlier letters:
At my request my répresentative. made ?“a fu he1 attempt about
a month. later to-persuade Mr. Swanstrom. to: lef 1ave: an expert
examine ‘the quthwestern Matial, letters, and comp theny ‘with, the
Hiss: standards, He. reported that again Mr. Swanbtrom deciined, ‘this
time saying, thpt ‘prominent.: pollc\'holderq of the Company had 1nd1-
cated disapproval of permitting access to the Cotpany’s -
a subpoena: As I had no: legal right to a subpoena, T eoulc
Fora whllé the miatter neceqsanly rested there, but m _Se""“’t mber,
1951, a prlvaté investigative
certam llmlted aspects of -

Bonald DVOJ_I':I_: | al document‘ examiner-in Mllwaukee practls g m assoma-
John F Tyrrlell € formel emplmee of

tlon with: M

'nals or phntoat;t

_'gfor xf S0+ 1t w ould fo]low that the maehme :
—could fiot. be the: orlgmai Fansler-Fliss machine. [' gave ‘him f01
sl of the Miss standards;
and also pho%oqtats of seine of the ]».ﬂtnuore Docuinerits, Mr. Doiid.
tindertook;.for: an agreed fee; to nml\e- the meces {\ dm ument exdmmd-
g ine his | : i

M+, -Doud sent me his o) I annex his
letter as FExhibit; IT-F.. As \\\l” bo seeqr f'rom a leadmn of! at he
EO]’IC]ilCTQb

as wel as ‘\\1th thé Baltlmoie ll)ouunent and sviw;'; a tenden(y
“toward the development of typeface def'e('t\ thit later became so
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i
|
\

.hxghly 1dentnfymg in. the 1933 and. 1935 speclmens and the Baltl- :

‘inore. Lett rs;’ 5

(3) that he ¢ould: “ﬁnd no; evxdencJ‘
Northwes

1930 could mot have beéri written on thesame. typewnt
the Baltlmore Letters. and the Standard Hiss: specnnens

(4) tha - the model typewriter all: éhese letters were. wntten
on 'was of a kind made from 1926 “until: 'some time ‘the latter part

of: 1928 or early in 1929”; and that the letters. show “complete

agreement +in typeface style” ‘Wwith specmnens of typewntmg from:
his files dated in 1926, 1927’ and 1928, |

Although Mr Doud had been Workmg m large part: from photo-
stats which: neeessarlly hm\ted the certamty of his conclusions, it
seemed t6 me that his opinion went far to.;show that T was on the,

r1ght track: that the Fansler-Hiss machine icould .not be: the ofie. the

defense had found, and that oiir machine, #230 099, inust therefore
be a fake, dehberatelv planted on ‘us by somePody Tlus wotuld. follow
not only fromi his opinion w1th régard: to the July 8th- letter, but: even

more strongly: from his oplmon that the- mom 'l'typewrlter used. 1 in. the

Fansler office: from July 8th ‘on, and later by the. Hisses, was a, model

made in 1926; ‘1927 1928, or early 1929, Accordmgly, 1 asked Mr.
Doud to embody his conclusmns in an aﬁdawt ‘with whatever quah-
fications he might wish to niake ar1s1ng from the llmltatlons ‘within.
which he had had to Work.

To. Tiy surpnse Mr: Doud. deehned to make any such affidavit; or
-even to, authenheate the letter which he had received from Mr. Schmltt
at Woodstock m answer’ to hig Tequest to be allowed to look at the
ploductmn records (Exhibit TI-€). T attach as Exhibit: II-G Mr.
Doud’s letter of féfusal; dated January 14,°1952. His stated reason is
gitite clear: he \does not helieve that it: would ‘have been possible for
anyone to have: faked a typewriter, afid therefore he: declines to make
any | affidavit which might- be used in: connectlon w1th an attempt to show
that that may well have been done.* g

Nothmg i | his letter of refusal retrea{s from the eonclusmns
btated in howe\*er qualified form, in his earllel opinion letter {Exhibit:
T1- F,)__ T atta &1'~the letter of refusal for two: ‘wpurposes (1) to show'
why T cannot pm'esent the ofiginal conclusmns in .affidavit form; and
£2): to show to the Court in, the most effective: form possiblé the: extraor—
dinaiy’ dlfﬁcu]\tl, s with which the defense has been confronted in its
effort to uncover Chambers s methods of operatlon Mt Doud’s refer~
ence; to “évidence [he has] gathered to date” is mls]eadmg, Mr: Doud
gathmed no ev1dence, hut elmph made a co parison of certain let-
ers T £ arthwestern. Mutual fur:
mshed hlm He ‘s never seen #"'30 099 I—fe has not: been ‘asked. to
give any opmmn as to. specimens from. it. He has mot examined the
records as to ltF date of inanufacture. ‘He knOWS nothing' about it.

gnason for his refusal \/Ir Doud states that he had to wcrk in
d photostats”, and. that * ‘any Judgment ‘based, tipon such, poor

Eréi)l;oduct; i_ns‘rr/iustabe aqualified one:” It will be noted that M. loud’s opini¢

ptember, wheqnmwe both -examined the'sj)eEErﬁéns rom: which ; _
workmg the raised | 1o question’ as to. the. inadeguacy.: of the photostatlc reproduc-

-tlons i
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to- show» that these: early
gern Life specimens : from July 8, 1929 ‘to February 14,
. nsed for




is,, the experts could be wrong when: they say h,

count of the investig
do Mot contend ‘that; it

»afrald to come forward for fear of personal consequenoes whleh nught.
result, to. them from public: association with the defense of Alger Hiss.

i.

He concludes; from “typeface style and pattern”, that the Fansler-_
Hiss typewriter ¢ ‘must have been:manufactured during * * * 1926, 1927,. .

1928, or possubly early 1929”, and that therefore Mr. Schmitt must be

wrong in saying: that that #230 099 was; made i 1n ' July or. August 1929

- Why must Mr. Sclimitt be wrong? Bvi i because, unless he

fabricated. But: maybe the experts could bé: ‘wrong too: -

|
|

The foregmpg is. an unfortunately ‘but: neeessanly e!aborate ac- '

y.of. the typewnter I-_, R
dence which-would con-, . -
eluszvely demonétrate that a fabncated typewrlter was: nsed to forge i
typewriter was planted on .
the defenee for eceptlve purposes Tdo. conﬁend however, that oon-. B

ion into: the authentlmt; ;
_has produced usable’ e""

mdermg the extraordmary handleaps ‘which. 1surround
vestigation -on ‘behalf of a pnvate c1t1zen, the: patters ‘hereby:

to the Cou_ ;attentmn nge nse to such seno‘ 8 doubts regardmg.'that B

justice cannot b
accordmg to law;

It is the hanc
quire ‘the Courts attentlon
them. We ask: ¢
request, a¢cess ‘to
officials: fear the::

P :
information in. illes they have shown us——the must consult eounsel
‘and we hear no :

more from them We pay experts to: g_lve ns opinions

Anyone ahqe to today s eveits knows that .as. & result of Cham-

‘bers’s StOI‘leS and the trials based on them the name. Alger Hlss has
‘become synonytnous with treachery and, betrab'al in high’ office.: If hei: , 3
is perhaps as it shoild -be, . Bat if he was: not, itis. .. . -
tragic that the ‘fear. and hysteria of the tlmes should be allowed to.
impedé so gravely the efforts of his defenders 10 ‘unearth. and present~

was guilty, ithis

the evidence: whtch Wotld ¢lear. his name. ‘;

If' a new trial were granted the defense could then, through sub-

poena power, present’ to: the jury in evudentmzr)r form imuch of theé. in-

formation which has meéessarily been refleted in this .affidavit as

hearsa\—howe\(er reliable. And 1T urge that the information. pre-
sented herein is of such. s1gmﬁcance that i
preserit ‘it to. the jury in ‘the second trial, thi

Uty could not ‘but have

been shiakein from its faith in the genuineness ‘of the Baltimore Docu-

ments; the Governme' s principal eorroboration for Chambers’s. story.
A new trial should therefore be granted wtthout ‘more. But if the
Court is not ;so convinced, T vrge; and .even more strongly, that in its
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,achme could not ‘be’ |

it had been. possible to




_ consider t_;it)n' of: thls fiotion the Court> should i m the interésts of Justme"
invoke 1 V1. i qusltorlal power These qu=s iofis: cannot. be set at
rest: unless ‘the Court will bring before it ‘the witnesses. who haye e«
fused to make oath_for us, require the: productlon of ‘documents which
have been: elosed to s, and ¢all upon the - Government to show what 1t‘
OWi ' pewr1ter And. if, as ‘we have deep. reason. to Bex
“heve, the Govert ment knows relevant : facts' about the typewnter which
it has -during and: since the second trial coneealed that alone should.
Ffequire a new tI iali

LE1

e

Edith Murray

Edith Murray was first produced by the iGovernment as the eigh-
teenth out of twenty Governmént rebuttal witnesses at the end of a
second trial whlch itself lasted nine weeks.: She pr0v1ded dramatic
support for the Chamberses’ eolorful story of ‘intimate social rela-
tions they’ clanhed to hive: en.;oyed with th HISSEb The: substance of
her brief direct testimony was that in 1934:! d,'1935 6 ghe had orkedz
as.a/maid for the Lhamberses (under their ass: {
at, their homes at- 903 St. Paul Street. aiid |
more, and that‘ in ‘the course of the latter period. _
Hiss some four tlmes and .Alger Hiss onee on social visits to the
‘Chambers-C:

In view of the way Edith Murray was sprung” by the Govern:
,-:‘-tness on the Jast .day of the tri the defense. had no way:
of: preparmg., het truthfulness or the accuracy ~of her ree
by eross- exani ( It was, nevertheless, ‘brought out th
agents ‘when they first visited her. had shown her qnctut a5 ‘of the Hisses
(R 3037 and that she had been. most: uneertain of any: identificatien
at that time: Then she had be¢ih taken out:to the Chaniberses’. \ze,est-
minster farm. (R: 3036), ‘where naturally she was ¢ ailable to-su
tion as to what hetr recollection ought to he regarding wiiether and
where shé had worked: for. them and ‘what had hdppen : she hid
done so (see R. 3040:3). Thereafter she saw the F e 8
(R 5042) ;'and at the opening of the second trial £he w
the courthouse in’ New York to see whethm she “eould T6C0] ¢
woinian that; wa i the picture and the: nan o the pletule” (R 305
s(,e al‘so R.. 3032 3)s: Shie pointed, thein out suceessfu Vi

: attel this. ¢oiirse of educdtion she was ahle to sav on

v ere definitely the people she. had. seen fourteen.
Aiithers. ‘antwell liolne—even though she did mot-
T for fiiore than a, few Ihitutes on a single oc-
th gh hor memorv for per nal - ,hara(-

e Chambers,

had ‘had & hiuss -

years earv-n .
c¢laini tor have seen ,A
casion (R. 3033 y,
téristics was1 so vague that sh ¢

her alleged emplmer over a ].n'ge part of two vea.ts,
tache 3057) :
Edit \[urra\ was ‘the first, and only
the, hunded| anc ‘tv nnllmn poopl(- int
suppmt torthi bt
seerel a% those relations wele suppom ]mugh the
reliability of her recolléétion was shown to 1 ‘t:l_nost 41'1‘4,{)‘ . her dra-.
‘matic appearanee as A rohutta] Avitness must:; ave had an incaleulably.

-dynamic¢: eﬂ’ect upon the jury Bevnnd questmn, ‘the Government
planned at that way. " Kisseloff-23352
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l
I attach, as Exhibit III-A 4 copy’ of

in the August 6 and 13, 1950 issues of thelAmencan Weelily (Sundayt; ¢
magazine section of the Hearst newspapers) entitled “How the FBI - -

trapped Hiss”. While artxcles in the pres -would ordmanly be of no 3

moment on a motion of thrs kind, this pa tlcular ‘article aequires 81g-~
nificance because of its apparent sponsor 'p by the Govemment I
quote from 1ﬁs opening paragraphs: |

High officials of this nation he be rayed -testlﬁed Alger Hiss
bore an excellent reputation for loyalty, lkﬂmtegrxty and veracity.

A little Negro maid proved him a liar to clinch his conv1ct10nv
for perjury committed in denial of a traitorous act.

If Edith Gland Murray had testified at the first HISS tnalf
there probably would have been no jury disagreement..

The government was aware of heq existence and of her pos-
sible great importance but she could not be found. The: FBI,
racing the clock in the 'search for her, fine-combing Baltimore for
her whereabouts, following time-dimmed leads to dead-ends across
the nation, didn’t even know her namie and knew only vaguely
what she looked like 14 years before. And Edith Murray had no
idea she- was sought.

How the FBI found her on the ver& eve of HISS second trial
after a SOlld year of tracking and back-tracking is a fasclnatlng
story. How she justified the effort. arxd how her memory of a
simple truth baited. the trap into whichHiss thrust his neck com-
plete a drama that matches the ﬁndmﬁ of stolen State. Depart-
ment papers. in a pumpkin on the Maryl nd farm of Hiss’ accuser, -
Whlttaker Chambers.

1 heard from J. Edgar Hoover in Washmgton an outline of
the story lof search for Edith Murray.| He described 1t as ‘“one
of the finest. examples of FBI 1nvest1gdt1ve procedure.” I asked
if T might have it in detail for The Amencan Weekly and he agreed.

The cpnmderable research necessary to correlate the reports
of all FBI agents engaged in the hunt recently was completed and
a 14-page condensation made available. | With this account I vis-
ited Asst.| U. S. Atty. Thomas F. Murphy, prosecutor at both
trials, to build up the climax from his| records. These he pro-
duced ‘and . helped séreen to stress the importance of Edith Murray
to the ﬁnal conviction. (Italies added) ‘

Beyond (|llest]0n, the Government’s case reached its climax -in
Kdith Murray’é testimony. If, then, it can be shown that—whether.
deliberately or ias an innocent vietim of suggéstlon——she testified with-
out basis in fact that in itself should be sufﬁclent ground to call for
a new trial. |

1 attach as Exhibit 111-B- an affidavit of | Wllham Reed Fowler of
Lutherville, Maryland showing his intimate | famlharlty ‘'with the me-
nage at ‘903 St Paul Street during the per10d——1934 S5—when the
Chamberses elaum to have lived there, and asseverating:that no maid
was employed durmg that period by the tenants or otherwise in the
house. Mr. Fowler even casts doubt .on Chambers s assertion that he
lived at 903 St. Paul Street.

I attach as Exhibit ITT:C an affidavit of LOI]IS J. Leisman, of 206
E. Read Street,‘Baltlmore, Maryland, the custodlan and rent collector
at the- apartmenlt house adjoining 1617 Eutaw Place during the winter
of 1935-6, the period during which Edith Mm.‘ray claims to have seen -
the Hisses. Mr| Leisman shows that he knew Chambers-Cantwell dur-
ing this period, \that he observed him frequehtly, and that he knows
that he had no maid during that period, colored or otherwise.

Clearly, whéther or not Edith Murray worked for .the Chamberses
at some time ang some place, it was not at the time and place where
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defense an opportumty to establish that fact at a new tnal R e g ,

| placed the tlme of his break with the Party as being at the end of 1937.

she said she saw the Hlsses 'Therefore, she did not see them, as she
said she did, and I believe that fairness and Justlce call for giving the

\ P -
| IV

Chahnhers 8 Break With the Colnmnmst Party _
| .
Throughont the early versions. of hlS story, Chambers conmstently \

He so advxsed dolf A. Berle, Jr. , according. to Mr. Berle’s recollectlon, .
at their conference at the end of August 1939 (H. Hearings; 1293)—
when it might be supposed that his memory for dates would have been .
fresh. He reﬂeated the statement to RaymOnd Mnrphy of the State LA
Department at' their meetings in 1945 and 1946, saymg on the latter R
occasion that he “entered into- the Washmgton picture in the: summ' B %
of 1935, and left it and the Party at the end of Deeember, 1937” (Go
ernment’s Exhlblt 17; R. 3323). Before the qouse Committee e swore
repeatedlv that the break occurred in 1937 ( ey, H. Hearmgs, 5657 572 S
573). 1 oA
In one of his later. appearances he ampllﬁed this. Appearmg on -
August 30, 194§ he described under oath his acceptance of a- pos1t10n *
with the United States. Government as a m ans ‘of “estabhshmg an -
identity” (H. Hearmgs, 1287), He was noti qmte certain’ when this
occurred, but thought it-was %1937 or the’ begi nning of: 1938” (H. H
ings, 1289). Al\s to. the date of leaving the Pa' he testlﬁed as: follow

Mr. leon How long did you hol the JOb Mr. Chambers? :
Mr. Chambers: I don’t think-more than 2 months, perhaps 3.
Mr. leon After 'you left the JOP what happened then?
Did you leave the party immediately?.
Mr. Chambers: I think there may 1have been ‘9, or 3 weeks S
in betweenI I have no longer a recollectlon, but I left very shortly s
thereafter\ Co
Mr. Nuxon In other words, : you severed your relatlonshlp .
with the party completely a few weeks. afterward? : T
Mr. Chambers: I disappeared. = - o
Mr. leon Completely dlsappeared'l Lo
Mr. Chambers Yes, sir (H. Hearm{gs, 1287-8)
‘ 3

Chambers’s employment record in the Job in qnestlon, in ev1dence ‘
as Defendant’s 1Exh1b1t J, R. 3663, shows thatjm fact he entered on the '
Job October 18; 1937, and was placed on furlough as of February 1,
1938. His “dlsappearance” must by his own story therefore have Tk
occurred “2 or 3 weeks” after February 1,19 e '

At the second trial, however, the: story] is changed. Accordmg -
to the new verslon, his break with the Partx occurred apprommately '
in the middle of April, 1938: “I believe it was “April 15” (R. 264).
Upon this break he moved his: family to a room on Old Court Road,
near Baltimore, where he stayed for about|a month, until he “had -
obtained a translatwn to -do” from Paul Wlllert of the Oxford Uni- : N
Vers1t} Press—a translation of a book entitled “Dunant—The Founder -~ - IR TEE
of The Red Cross » As soon as he had the translatlon and an advance - S il
he went to Daytona Beach, Florlda, where he “ﬁmshed the translation, ; T
and after a month returned to New York” (R 264-5). 0t e

Chambers himself was aware of—or could not escape from—the
inconsistency. lOn cross-examination he was asked “Now, did you
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_on a-numiber of occasions say:that you broke with the Party in 19374

-8 new date tdr his break;

o
i
i
£
H
i

\
ii |
L

o “Yes I d1d ” He ‘was further -asked “Tg that date‘“

“ oorrectt"’ and rephed “It is not” (R: 264)

It:is -obvious why Chambers had. to cha.hge his: story. He had first

‘-produced the’Baltlmore Documents at & prét ial deposntlon hearmg in

the Baltimore hbel action on November 17, 1948—when he needed some

:klnd of evidence to ‘protect: himself agamat liability for: his charges

of Hiss’s Communist afﬁhatlons The documents hé produced covered,
.dates running from:January 5 t oaAprll 1, 1938 * Once he had produced
them,, his. old\story of hav ng left the Par - in 1937, of no later than
the middle of February, 1938, would no longer do: He had to. provide
therwise he .could nof: sastain his new tale
that lie liad been, collecting State Department information from Alger
‘Hiss. for Con mumst espionage purposes through January, February,
afid. Mareh, 1938, So for the end of his Party activity he came up
with Apnl 15 1938—a. convetiient date which would. allow- for the
mechanies of ttbstractmg and: copymg documents received in’the Depart—
ment as late. as 745 on: the. ‘evening: of Apnl first. (Governinent’s State:
Exhibit 46(4)\, R. 3627)

The suspicious characteristics of Chambers s changed. $toTy ‘were:
evident on th trial record, ‘and are retterated here. ‘only ‘because. ‘the
defense has now come into. possession. of ev1dence showing? tlist the

second storx, ot the first, wag the false one, This new eyidence estab: .

lishes that Chambers had left the: Party and 'secured. hi§ translation
from the Oxford: University Press at least. by early March, 1938:; There-
fore his whole story of Hiss: as theé :source of State Departxmnt docii
‘ments: runnmé into April is shown up as ‘a fabrication,

First, T: aqtach as Exhibit IV:-A.in dffidayit of Dr. Martin Guampert;,
of 315 East 68th Street, New" York; N. Y, the author of the book ‘which
Chambers trauslated This aﬂidavnt re(ntem in general ‘'the history: of
‘the: translatmn It shows that the hook was first assigned for trans-
lation: to Mrs* Rita Reil, at some time before the end of Decenibicr,
1937. Before: \Vel'\’ long: a. new tidnslator;, ('hambers, way substituted,
As: soon as he was engaged Dr. Gumpert agked to meet: him, but; was
told by ‘the publisher that he could not doso hecause “he was in hid lvng
from: the: Ru%sﬁan sectet service; known as tho G.P.U. .and that hecause

“he ‘was in hldmg he; constant]v changed }us address, and, also, ‘that

because he:changed his address constantly the Oxford Univer Hlt\' Press
was uahable to tlontact Mr. Chanihers, biit had to wait for him te ¢ontact
the Oxford -mverﬂltv Press.”

Both by Chambers’s own téstimony and bv Dr: Gumpert’s affidavit,
the date when: \C‘hamberq got his translation clear]v marks the outside
Timit of ‘Chambers’s Par_vt_;.‘ activity. T have made contact both with
M#s, Rita. Reil, the first translator, and with Paul Willert, theri Vice=
President of t}ie Oxford University Press in New York and, the editor
in charge of pu hlication of Chambers’s: tranglation, Together,. they
confirm the hasic facts reflected by D, Gumpert’e affidavit, and upon a
new trlal, |f one a8 granted I mtend to ca]l each as a w1tneq< but

Gumpert
However, Pther records which have now hecome available to the
defense are more preclse I have personally

Oxford Umversrt\ Press, 114 Fifth Avenue, New York, relating to

"‘That 18, the State Department documents coplul or._paraphirased in the
Baltimore Documents were: shown. to. have. been recewed i the ‘State Department:

betwcen thase: dates mcluslvely
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Chambers’s ‘translation of Dr Gumpe

Pearn, Pollinger: ham 7 ‘ ord Str
W. C. 2, regarding the same subject’ mat o, T at

inclusive.. Though these documents still do|not ate w
Chambers got his translation; they ‘prove beyond question that the'date *
was: not. only well before the middle of ‘May—Chambers’s date in his

second trial tbstlmonyu—but well befc :
Stute Department document covered by the Bdtxmqm Documents.: .

~ IChambers had made his. arrangements, got th "bulk: of hls translatlon,;i a
and. an adv -

11¢

instructions;

examination to’ be made. of the file

relevant doc&ments ‘in those ﬁles, mark

e of $100, early in Mareh: at the latest; .

1. Chambers had.obviously:gotten his translatlon some time' before‘
April 12, 1938, since Willert’s letter of that date to him: (Exhibit IV-B:
11(a)), -whlch the Post Office: was unable{to deliver (Exhlblt IV-B--
)), asks: lpow He.is getting on with it; and implies:that some: results»
are already due. This. is confirmed, by the faet ‘that a-
manuseript th been mailed to him at his. Mt. Royal Terrace address -
in ‘Baltimore: on, March 18; 1938 (See Exhﬂblt IV-B-9) ‘The dehvery )
: \y e “RUSH —= MUST REACH: BALTIMORE SATURDAY EXPBESS”' .
.e;, the next: day, since March 18; 1938, was:
hxe could mean merély urgency on “the. pp,rt of the: pubhsher, or: it
robably mean that ‘Chambers: had advmed that after March
19th- he ‘would no longer 'he -available- to plck up the package ‘That
‘Chambers wi
‘written let

a Fnday Taken alone,

could TOLE:pr

tinto }udmg at or ahout that time is:clear from:his hand:

‘by that date.

The bhme proof. may ‘betied:in‘mo

clﬁcally to the Baltimore

"Documents ‘Chambers: claimed to have gottén from Hiss. ‘The last of
the State Debartment niessages ¢overed by the ‘Baltimore Documents
Was an mcommg cable dated Aprll L, 1938 (Govemment’s State Exh1b1t

day: If -Chahbers had visxted Hlsé: for z‘% p1ck-up on Apnl 2nd he

would—accordmg to the system he described at-the trial-—have taken

not. a typed ' copy, ‘but- -the orlgmal for photographmg that. night or

over the weekend. There would have been 'no Gecasion o paraphrase

aid type theiamessage if Chambers had v151ted on April 2nd or 3rd.

‘To have picked ‘up & typed copy he would therefore have had to visit
o Monda;

April 4th, ot some later day Biit, by April 4th; he was
g, for inthe letter of May 3rd ‘to Willert he said. that

already: ini -h

‘he had. not beeﬁ at Mt. Royal Terrace: “for more ‘than :a month”:* -

* Although

Chambers s handwrltyen ett bearshthe dgte “May’ 3. 1938" it

rom:'the: sub]ect matter,

xhibit IV B-17) weré obyigusly' in,

P tatxon ‘e would undoubtedly ‘have |wrltten Chambers ‘aif ‘mail,
it “ell have vedched. Gene;al Dellvcry ‘in. St. A ustine .on the. Same
day ’Ihe fact it of Chambers's: afiswering
letfers was rLCElved by Wlllert untll i§ consisterit. with. ‘the facts; that

needing :money (see Exhibit::
and: that & weekénd interveried, May 9. 1938, bexpg a’ Monday
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e: April first, the date of the last-

tion of the " -

r dated May 3rd. to Willert. (Exhxblt IV-B- 16), in:'whieh .
he says: “I have not heén at Mt, RoyaF Terrace: for. more than &
month.” In hny event; Chambers, had clearly become a translator by

March 18th, and therefore by }ns OWN accour}t must have been out:of the
Pirty

s;lctter (late May 4th (Exlublt AV B~15) In view of Willert’ s .

15 2
-B: 17),, ‘would, not ‘have used air mall ‘




Baltimore Document 46 cannot therefore have been received by Cham-
bers in the manner he asserted at the trial—a. ‘further proof out of his
own mouth that his story of the tlansmlssmnlof documents to him by

Hiss is false. ]1

3. Since aiportion of the manuseript was sent to Chambers on
March 18th, he must certainly have been out of the Party by that time.
But the actual 'date was even earlier, for further correlation of the
information in the Oxford University Press and the Pearn, Pollinger
& Higham files 'shows that the March 18th shlpment was the last, not
the first, batch of manuscript. Chambers’ s; telegram of May 22nd
(Exhibit IV-B- 22) refers to the “complete translation including extra
chapters you sent”, and as the shipping tlcket of March 18th ‘(Exhibit
IV-B-9) is the only shipping ticket in the file,| /it must have covered the
“extra chapters”, and the bulk of the manuscrlpt must have been. de-
livered by hand at some earlier date. That there was such a hand
delivery isa natural inference from Chambers s own testimony (R. 265)
that he got hls translation and an advance] on a personal visit' to
Willert in Neww York—a visit which now is shown to have been at some
time before March 18th. ; ?

\ ’ : | T .

4. Just ho;w much before Mareh 18th Chz’rxmbers quit his espionage
activities is strll not certain: from the records ‘However, the records =
do show that the London oﬂlce of the Oxford| /University Press learned
as early as March 3rd that a new translatlon was bemg made and on
March 4th mstlgated 1nqu1r1es as to its. progress (Exhlblt IV-B:8).
While this may not establish that Chambers had actually been retamed sa

by that time, it should be recalled that at the second trial one of the

Government’s own thnesses, Henry Julian Wadlelgh, who was a self-
confessed source of many of Chambers’s documents, placed the date by
strong mferenpe at some time before March 11th the date on which he
left for Turkey. When “the time came near”’ for him to go to Turkey,
he tried to notify Chambers that he was gomg, but could not because
before that tnne he had been instructed * not to deliver any document
for the time being” and had no means of gettmg in touch w1th Cham-
bers (R. 1191). ;‘

The concluslon to be drawn from these papers is necessarily that
Chambers’s break with the Party, and his cessatlon of espionage ac-
tivity, occurred at least no later than the forepart of March. The new
evidence, whlle generally supporting Chambers’s story of his leaving
the Party and‘ getting a translation, definitely contradicts it in the vital
features which would implicate Hiss. Even if everything that Cham-
bers at the second trial said had happened in this respect did in fact
happen, it did not happen when he said it did. It happened earlier—
enough earlier to contradict and vitiate his testimony as to the source
of the Baltimore Documents. And if Chambers was wrong as to the
source of the Baltimore Documents, the Government had no case, and

the jury could not fail to acquit. i
* The advance w ould appear to have been $100, for (a) London was to pay
one-half the translation fee (Exhibit IV-B-1); (b) London’s half was to amount
to $350 (Exhibit 1V-B-10); and (¢) Willert LompletLd the first half of his pay-
ment to Chambers with a check for $250 (Exhibit TV-B-11a).
25 |
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Lee Pressman

One of th1e major difficulties facing the defense throughout the
trial was Chambers’s tendency to bring in—as people involved with
him in his Communist conspiracy which he claimed also involved Alger
Hiss—people who were either dead or unavailable to deny his story.
Thus, Chambers and Hiss were supposed to have met originally at a
meeting engineered by two Communist Party officials, Harold Ware
and J. Peters.’ At the time of trial Ware was dead, and Peters had
flown from the United States (see R. 357-8). The alleged trip to
Peterboro, New Hampshire, was mentioned only after the death of
Harry Dexter White, the person whom Chambers claimed to have made
the trip to visit. Instances could be multiplied.

In one centrally important phase of his tale, Chambers did use
the names of persons who were alive and at least physically. available.
That was his story of the Communist group to which Hiss allegedly
belonged. In the varying versions of this story Chambers neverthe-
less maintained consistency in his assertion that other members of the
group included Nathan Witt, Charles Kramer, John Abt and Lec
Pressman (see H. Hearings, 566, 569; ¢f. Raymond Murphy notes,
Government’s Exhibit 17). It might reasonably have heen supposed
that one or more of these persons might have been able to deny Cham-
bers’s story, at least so far as Alger Hiss was concerned; but each of
them rendered himself as a practical matter unavailable by declining
to testify in response to Chambers’s charges on the ground of self-
inerimination (see H. Hearings, 1015, 1033).

Since the conclusion of the trial, however, one of these men, Lec
Pressman, has withdrawn his claim of privilege, and has testified he-
fore the House Committee on Un-American Activities regarding the
Communist group described by Chambers. He has stated publicly and
under oath that such a group did exist, that he was a member of it,
that it also included Abt, Kramer and Witt, and that Alger Hiss was
not a member of it during the period of his own participation, namely,
ahout a year, from 1934 to the latter part of 1935. This period was
vital to Chambers's story, for it emhraced the period of Hiss's service
with the Senate Committee Investigating the Munitions Industry (the
so-called Nye Committee), during which Chambers claimed that Hiss
first hegan to turn over to him confidential State Department docu-
ments which he had obtained in hisx official capacity, and it also em-
braced the period of Chambers’s stay at the 28th Street apartment.
I quote relevant portions of Mr. Pressman’s testimony hefore the
House Committee on Aungust 28, 1950 (Hearings Regarding Com-
munism in the United States Government—Part 2, Committee on Un-
American Activities, House of Representatives, Eightv-first Congress,
Second Session) :

In my desirve to see the destruction of Hitlerism and an im-
provement in economic conditions here at home, T joined a Com-
munist group in Washington, D. C.; about 1934, My participation
in such group extended for about a vear, to the hest of iy recol-
lection. I recall that about the latter part of 1935—the precise
date T cannot recall, but it i1s a matter of public record—I left the
Government service and left Washington to reenter the private
practice of .law in New York Citv. And at that time | discon-
tinued any further participation in the group from that date until
the present (p. 2845).

* o+ * Kisseloff-23358
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Now, I believe it of interest to comment that I have no knowl-
edge regarding the political beliefs or affiliations of Alger Hiss.
And when T say I have no knowledge, I am not endeavoring. to
quibble with this committee. T appear here, as I necessarily must,
as a lawyer. I am a lawyer. When one asks me for knowledge,
knowledge to my mind is based on fact, and I have no facts. And
hear in mind, sir, that as an attorney, to be asked to comment on a
case now pending in court is a very unusual experience for an
attorney, because anything I say undoubtedly may have an impact
one way or another on that case, and for that reason I am trying to
be very, very precise. I do know, and T can state as a matter of
knowledge, that for the period of my participation in that group,
which is the only basis on which I ean say T have knowledge, Alger
Hiss was not a member of the group. ‘

Now, these two statements of mine are based on knowledge,
which embraces facts within my possession. I do not believe that
this committee would want me to hazard conjectural surmise. That
15 not my function. You want from me, I assume, facts and nothing
hut facts (p. 2845).

* * * » * *

Mr. Tavenner. What were the circumstances under which you
united with the Communist Party? That is, who recruited you
into the party and all other circumstances connected with it?

Mr. Pressman. The circumstances are very simple. I was
asked to join by a man named Harold Ware. For the reasons
which T have already indicated, T assented, and I joined with the
group which had, in addition to myself, three other persons, all of
whom at that time were in the Department of Agriculture (p. 2850).

L T

Mr. Case. Were there other Government employees who were
meinbers of vour group?

Mr. Pressman. No, sir. I have stated there were only four.

Mr. Case. You have made a distinction between those who
were employees of the Department of Agriculture and other Gov-
ernment employees.

Mr. Pressman. No. 1 have said there were four, only four,
no more, no less (p. 2854).

This Communist group was the core of Chambers’s admitted con- .
spiracy to infiltrate the Giovernmment in the interests of the Soviets.
Isvidence from a self-confessed member of the group that Alger Hiss,
the defendant here, was not a member of it would have been deeply
damaging to the Government’s case; and now that that evidence has
hecome available a new trial should be had at which Mr. Pressman can
be subpoenaed and given an opportunity to reiterate hig testimony
hefore a jury,

CONCLUSION

This motion is made with full appreciation of the fact that new
trials are not lightly granted, and that a showing must be made that
upon a new trial the newly discovered evidence, if placed before the
Jury together with the old, would more than probably produce an
acquittal.

I believe that such a showing will be made on this motion. I
believe that the new evidence now offered hits so deeply at the vital
aspects of the Government’s case as it was presented to the jury that
if it can he presented at a new trial it cannot fail to produce a different
verdict.

All the evidence hereby presented is newly discovered since the
second trial, and 1 assure the Court that it has been gathered and
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presented with the greatest diligence of which T and my associates have
been capable. I have referred at length under Point II to the dis-
heartening difficulties with which we have been faced in our search for
the history of the typewriter. Furthermoreh for approximately the
whole of the first year of the two year period since the judgment and
sentence the energies of counsel, including myself, were unavoidably
‘ in large part devoted to the preparation of the record and briefs on
| appeal and in certiorari proceedings in the Supreme Court. The
investigation has had to be pursued in many parts of the United
‘ States and in foreign countries, and many linesg of inquiry which looked

and still look promising have had to be deferred temporarily, or even

: abandoned, because of lack of funds and personne] While it is true
‘ = that certain portions of the new exrldence—such as the evidence under
| . Point 111, relating to Edith Murray—could have been presented- earlier, -
I concluded that it would be an imposition on/the Court‘to make sue-
cessive motions on different points, and that {the only proper course
would be to defer making any motion until we were in a Pposition to
present to the Court the best. possible comprehenswe shomng of the
: falsity of Chambers’s story and the 1nadequacy of his alleged ) SR
% ; rohoration to substantiate his st01y under the Tule of the Weiler case. -
| ) I believe that such a showing is made. Any fair readlng of the-" :
‘ record shows beyond question. that Chambers’s testimony was riddled -
: with inconsistencies and improbabilities, and it is 1nc0nce1vable that i
\ the jury would have believed it, or convicted on- either count, if it had = -~
; : not been for the apparent corloboratlon furmshed by . the Baltlmore :
| : Documents, and by the testimony of Edith Murray ‘supporting - the
Chamberses’ story of social relations between the two families. These
‘ : spurious corroborations we are now for the ﬁrst time in a pos1t10n to
: : challenge successfully; and when we can also show by’ documentary
! evidence that the event which Chambers hlmself said marked the end of
| § his Party act1v1ty and his alleged conspiraey with Hiss had occurred
at least weeks before the date of many of the Baltimore Documents he
\ claimed to have received from HISS, I belleve that no jury could
i | possibly feel sufficient confidence in the Government 8 case to vote’ for’ Lo
conviction.

Sworn to before me this _ E
24th day of January, 1953 .5 » ‘; D[C“’W‘J =

v

v AL p /Qm@—-«,

tary Public for the State of New York
‘ Qualified in New York County :
No. 31-0515250
i Certs. Filed with Co. Clks., Kings and
Rockland and with City Reg’s. N. Y. and Kings /i
Commission Kxpires Mareh 30, 1953 - £

!

‘ (Seal)
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.- EXHIBIT EA
StaTE oF Niw YEORK e -
CouNTY oF NEW YORK >

MarTin K. lY[‘lu L1, of 123 Fulton Street, New York, New York,
being duly sworn; deposes and says:

1 am a typewriter expert with many vears of specialized experi-
ence in the creation of unique typewriters fm foreign language and
other purposes.

At some time in 1950 1 was consulted by Chester I. Lane, attorney
for Alger Hiss. He asked me if it would he possible to construct a
typewriter whose product would so nearly mateh the produet of another
typewriter in type defects, alignment and all other respects that a
document expert comparing typed samples from the two machines
would be led to; believe that they had all been typed on the same
machine. T told him that 1 thought this was entirely possible, par-
ticularly if I couId have access to the machine which he wanted dupli-
cated. He said he was more interested in finding out whether a
duplicate machme could he constructed solely on the basis of samples
taken from the machine to be duplicated. 1 said 1 helieved this could
be done, and undertook to try it.

I have constructed a machine which | helieve meets Mr. Lane's’

specifications. Neither T nor any of my assodiates in the work have
had any access whatsoever to the original machine during the course
of the experiment. '

The duplicate machine hax taken longer to construet than |
originally expected. This is due in part to the fact that it was many

months before a qualified impartial docuinent examiner could be found

who was able and willing to examine my results as T went along and
check me on my progress,

So far as 1 know, this is the first time such a machine has ever
heen made except possibly for forgery or other illegal purposes. With
the experience 1 and my associates have gained through this experi-
ment 1 am confident that we could now ereate other duplicates with an
even higher degree of fidelity in a fraction of the time which this
machine has taken.

Marpixy K. 'T'vreLc

Sworn to hefore me this
23rd day of January, 1952.

Magrcarer L. Burtox "
Notary Publie for the State of New York
Qualified in New York County
No. 31-0515250
Certs. Filed with Co. Clks., Kings and
Rockland and with City Reg’s. N Y. and Kings
mem.sm(m [Sxpives March 30, 1953
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EXHIBIT I-B

State or New York
CouNTY OF NEW?YORK 53

I, Flizabeth M¢Carthy, of Boston, Suffolk County, Massachusetts,
on oath depose and say:

1 reside at 16 Porter Street and have an oﬂima at 40 Court Street,
both in said Boston. -

I am a qualified examiner of questioned documents.

I was graduated from Vassar College with a degree of A.B., from
Simmons College, and from Portia Law School with a degree of LL B.

I am an attorney at law.

During the last sixteen years | have testified frequently in state
and federal courts in many parts of the country in cases involving
questioned handwriting, typewriting, inks, paper, rubber stamps, im-
prints, et cetera. T have frequently been employed as a document
expert by both federal and state prosecuting officials and law enforce-
ment agencies, and pursuant to such emp]oymént have examined docu-
ments, prepared reports, rendered expert opmlons, and presented ex-
pert testimony in court on behalf of hoth federal and state governments.
1 have lectured at various-law schools and before bar associations and
banking groupsion the subject of document identification, and on the
presentation of testitnony on the subject. 1 have qualified as an expert
in the examination of disputed typewritten documents in many courts
in various jurisdictions and have been consulted by many judges of
such courts. T am at present the document expert for the Police
Department of the City of Boston and for the Massachusetts State
Police. | have had occasion in many cases to make intensive studies
of questioned typewriting and to make comparisons with samples taken
from other machines.

Heretofore, so far as I am aware, it has been the underlying as-
sumption of all qualified document examiners, including myself, that
no two typewriters could ever, merely by accidental coincidence, make
identical impressions, and also that it would be as a practical matter
impossible to change or adapt any one machine to the extent necessary
to enable it to duplicate the product of another machine in all relevant
respects.  As a consequence it has been the practice of document ex-
aminers, however highly qualified, to concentrate their examination
upon the presenee or absence of a substantial number of identical
peculiarities or irregularities in the qu%tloned and known typing, in
the heliel that if any considerable number of such identical peculiarities
or irregularities’ was found there would be no posgibility that even the
laws of chance could have produced such peculiarities in two separate
machines. This evidently was the bhasis of the opinion given by the
Government’s expert, Ramos C. Feehan, in hig testimony at the second
trial, since he testified solely as to the existence of ten specific identical
peeuliarities in the type impressions in the two sets of documents. It
could not have occurred to Mr. Feehan, any more than it would have
oceurred to any other qualified doenment examiner, that even a pos-
sibility existed of a machine having been fabricated to such an extent
of perfection as to be able to produce as many identical peeuliarities
of tvpe as appeared in the two sets of documents.
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In the earlier part of this year I was consulted by Chester T. Lane,
Esquire, attorney, of 70 Pine Street, New York City. He told me he
was conducting an experiment to determine whether it would as a prac-
tical matter be possible to build a typewriter which would meet the
standards of identity accepted by document examiners as grounds for
a conclusion that a single machine had been used in two sets of docu-
ments. He said he had for a long time been, looking for a qualified
expert who could assist in the experiment by checking the results but
that all the experts he had so far talked to had refused to have any
part of it. 1 said T doubted that such an experlment could in any
large measure he successful, but 1 e\:pressed; my willingness to ex-
amine the products of his experimental machine as ‘the experiment
continud, and to point out the respects in wh1ch the attempted. duplica-
tion had not vet been successful. In undertakmg this assignment I had
in mind that the profession of document exammers, as. well as.the

public at large, were entitled to learn whether any such’ ‘experiment

could be successfull\ conducted, since if it could, general knowledge. of
the fact would he essential as a means of preventmg large numbers of
forgeries which otherwise might be successfully carried out. ;

It was agreed that 1 should confine any exammatlon to samples A

from the two machmes without at any time 1nspectmg the machines.
themselves, or any duplicates of their type; and my work throughout
has been conﬁned to typed samples. l ‘

The expernnent has now heen completed to the greatest extent
possible in the timne allowed. I am not prepared to say that the dupli-

cation btween the two machines is even yet complete to the highest
degree of accmam and in fact I know that there are still a small
number of chalacters sufficiently dissimilar so that in the light of the
careful observatlon I have had occasion to glve to samples from the
two machines dmmtr the progress of the experiment I should myself
find it possible to‘distinguish hetween the prodnets of the two machines.
Nevertheless, it is my opmlon based upon my long experience in
methods of questioned doecument examination, that the duplication has
progressed to such a degree that an expert in the field, however highly
qualified, would find it difficult if not 1mposs1ble to distinguish between
samples from the two machines.

I attach samples of the writing from the two machines, which 1
believe will demonstrate the soundness of thls conclusion. I have a
key showing which samples were made on which machine, and shall be
glad to furnish it to the court should it be desired to check the accuracy
of the results of any test to which the Government may choose to sub-
ject the samples.

1 should add that even if it can be demonstrated that my above
conclusion is unfounded it is my opinion as an jexpert in the examina-
tion of questioned documents that the duplication has progressed to a
point where any document examiner not forewarned (as anyone now
examining these sdmples must necessarily he) that a deliberate attempt
at duplication of machines had been made, would be deceived into
thinking that all' the samples were made on a single machine. In
particular, the success of the experiment shows that any such testi-
mony as that given by the Government’s expert, Mr. Feehan, at the
second trial, basmg his conclusion of identity of machines on the iden-
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tity of only ten characters in the two sets of%documents, is absolutely .
worthless. ' A‘

Er1zaBeTH MCCARTRHY

Sworn to beforé me this
22nd day of January, 1952.

Marcarer L. BurroN
Notary Public for the State of New York
Qualified in New York County
No. 31-0515250
Certs. Filed with Co. Clks., Kings and
Rockland and with City Reg’s. N. Y. and Kings
Commission Expires March 30, 1953

(Seal)
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