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UNITED STATES I DISTRIar COURT 

SOUTHERN DI6T~ICT OF NEW YORK 
, 

•••••• 0 : 0 • o. ~ .••• 0 ••• 

UN ITED STATES: OF M-1ERIOJL, 

PlaIntIff 

JUL 22 1952 
<,4-:/0 p M~ 

1,). b. OF N." 

-egaln~t­

.ALGER HISS, 

C 128 - 402 -n . c..:.. 

Defendant 
o 

o • • • • • * • • • • 0 • • • • • • 0 • 
I 

MUES J. LAlm, 
. UnIted Sta1ies Attorney for the 

Southern DIstr10t of New York, 
stanley D. Rob1nson, Ass1stant 

UnIted States Attorney. 

BEER, RICHARDS, LANE & HALLER, 
Attorneys tor Defendant, 
By Chester T. Lane, 

Robert 1<1. BenJam1n. 

OO))l)ARD, Dl~trlot Judge: 

: I,totion by detendant for a new trial on the ground 

ot newly d~eoovered eVidenoe under Rule 33 of the Federal Rules 

of Cr1m1n~ Prooedure waetl1ed 1n the UnIted states Dlotr1ot 

Oourt for th1s Distriot on January 24, 1952. The t1me for fU-

lng Bupple~ental affldavlte, and for the argument, was extended 
! 

at request i ot both counsel to JWle 4, 1952. 

The defendant, Alger HisB, vas indicted by the 

Grand JurY. on Deoember lS, 1948 on two oounts of perJU1'7 alleged17 
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oommitted in Deoember, 1948 betore the Grand Jury impanelled 
I 

and sworn i* the United St@tes Distriot Court for this Distrlot. 

The first ~unt oharged him With perjury when he testified under 

oath that he had never, nor had his wite in hie presenoe, turned 

over an, doouments of the state DepRrtment or of any other Gov­

ernment org8.n1Zatlon, or ooples ot such doownents, to Ml1ttalter 

Chambers or :to any other unauthorized person. The seoond oount 

oharged htm With perjury when he testif1ed that he thought he 

oould defin1 tely a ay that he did not see Chambers aner January 

1, 1931. 

Blas pleaded not guilty to eaoh oount of the indlot­

ment on Deoember 16, 1948. He had two trials - the first, betore 

a Judge ot ~h1s oourt, lasted from l.fay 31, 1949 to July 8, 1949 

and resulted in a disagreement of the Jury. The trial before me 

began on Noyember 17, 1949 and lasted until January 21, 1950 

and the Jur)r found the defendant gull ty on both counts. He was 
sentenoed on January 25, 1950 to five years on eaoh oount of the 

ind1 Gtment, . the sentenoes to run oon Olrrent1y. The oonViotion 

was affirmed by the Court of Appeal s for this Clroui t on De-

oember 7, 1950. A petition for rehearing was denied by the 

Court of Appeals on January 3. 1951, and the lupreme Oourt of 

the United States denied 8 petition for a ~t of certiorari OD 

Haroh 12, 1951. The defendant s~endsred to the Unlted states 

Marshal on Karch 22, 1951 and was oomm1tted. 

-2- Kisseloff-27504 
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. The Government argues thF.!t th18 motion 11 as not made 

within two ieers 8S requ1red bl Rule 33 ot the Federal. Rules of 

Orlmlnal Pro:oedure. The notloe of motlon V88 8 erved aDd tl1ea 

on January 2~, 1952 for heanRg on Februar)' 4. 1952. Whether 

Maroh 16. 19ls1 - the date ot the mandate of attlrmanoe b7 the 
! 

Court of App.a1a - 01" January 25, 1950 - the date wben tbe 

Judpent ot ;oonvlotlon and sentenoe Wl8 entered, be regarded as 

the date ot ~ tinal. Judgment', I tbink the motlon should be 

treated as ~lng t1me1,. lee JI&r1.QI I. Jla1b4 Ata',s. 111 P (2nd) 

185, 9 Olr. : Moreover, 1t 18 blSbl7 deslnble that the merlt OIl 
, ' . 

laok of merlt ot the matters presented br a motl~n ot the oharao~ 

er of the on~ at b.aJ' should be oaretullJ' and fUll, oonaldere4 
1 • 

vlthout belDS reetplot84 _ arq teohnlcal aefeot in the t1ll1118 
,- : 

of the motlon. 
i , 
1 

I Counsel fop Hue DOV :a8sena that the Woodstook t7P~ , 
I , ; 

vr1tet 1230,099 (Defendant-. BmlJ)lt lJUV), offered 1ft 'e91deDoe 
i '. , 

J), Blee att~e tI'lal. i ~8, DOt the~.8 lIaobine ·~t 18 a to .. PJ' 
! " , ', ' ' , 

ma4e to dup1~oate the :Vork ot ,~~188 t~lter aDd 11884 b, 
Obambel"eto '~~the ~~tbe"~"~.~ ,Pl'odu0e4b7 Ida. t:D , . . 

aft · e~. to i "8~aD'~~'8'~8 . ~~: /;~tert~t ba8 eu1at.tte& ~ 
theatf:lda'V1tEl ~ of the I toUovSnsl'~~ ' · ". ' " . 

I . I' " . I: ' I' , '. , ,e',:'" . '. .. 

" '~~~· I~ ·~~*~~~~1ii~· ~~' 
',' .t~t.8 . ~t , ,~i l!l$O~ !.l..~l!~~Il'''~''''''. ~ ••• ~. ' . 

'Jo' it vo.4 · J. l po8S1~~'.~O·~.-"~ ::~·.:·'~'_ •• ~P~~" · 
. ' '1

1

:" " . . 1

1

, I ,. ,.. , .. .. .. ,', .. \. : . . ... ; .; ; " . ': . '. '. '.: . ... .• ' ::.i .. .... '. ' '. 

... , ' , : ~ , , ', -, ,' ! ~ .<-.. :.' , ". ' 
' 1 . i i . :, 0 ', ' . ... •.. " 

I . .' .: .. ; ' .. ., . ;; '. ~ ' . 

\
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would eo nearly matoh the produot of another typetlrl tel' ln twe 

deteots, sll8nment and all other respects the.t a dooument ex-
I 

pert oompa.r1!ng t7Ped samples trom the two mach1nee lrJould be led 
I 

to belleve thet they had all been typed on the 8ame maoh1ne. I 

told him truiLt I thought this wasentlrely posslble, partloularly 
I 

it I oould have aooess to the maoh1ne which he vented duplloated. : 

H, sald he Was more 1nterested in t1ndlng out whether Q duplloate : 
1 

maah1ne Gould be oonstruoted solely on the bas1s of semplee taken : 

tl'om the maGh1ne to be duplloated. I sa14 I believed this oould 

be done, arid undertook to t17 1 t. I have construoted a maChine 
, i 

'tda1Gh I be1.1ew meets Mr. Lane's [detense oounsel] 8peo1tloat10n.~ 

Reither X ~or any ot my 888001ates 1n the work have bad any ao­

oe8e whatsOever to the or1g1na1 maohlne during the oourse ot the 

e~er1ment!. the dupl10ate maoh1ne has teken longer to construct 

then I or~g1nal.11 expeoted. ':1118 18 due in part to the tact 
! ' 

that it was maQF months betore a quallf1ed impart1al document 

eum1ner ~o\1l.d be found wbo vae able and wUl1ng to exaad.ne IIJ 

I'8sul ,. ~ I vent alo", and check me on 'm7 progress'. help 

6. mz.11oh, an allepd dooulDeDt expert. was oonsulted 1n De­

oeJDber 19.n aDd I the til'S' eamples were 8ent to her on ))eoember 
': ! 

14, 1951.i Other samples were eent to her on Deoember 31, 

1951. and OD JaD1IaI7 ? 19.52. ' iaS the conetNotloD of the 
, i ' '. " 
'JP8Wrl'~J' pngrea8ed, Whlob ln41oat88 that it had taken 

.,,,,11 u~ ot' ou¥ear to · OODStNot Me alleged __ 
,! 

, ,110a' •• ~De. lIIr8.~lc11~ vbo desorlb88 hel'Selt as a 
J i r . 

I' , 
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deteotor ot spm-lous p1'1nts, oompared the work of Tytel1 with 

samples typed on #230,099. In herf1rs' af'tlda~t she says-

I When I exam1ned them I was struok by the extraord1nary degree 

ot s1m1lar1ty whlch had been ach1eved 1n the typetaoe ot these 

two maoh1nes. However, when I examined the samples more oare­

fully under a m10l'0soope (magnificatlon 30X) I found a tew CO n-­

slstent details of d1fferenoe whiCh appeared to make lt possible 

to separate these s emples 1nto two groups-. Of the seoond set 

of 88Dlples given her on Deoember 31, 1951, she says ahe 'eaohed 

the same oonolus10n. a .Ageln I felt that I had suooe.stully dif­

ferent1ated the typing of the two machines, but only on the basis 

of a few speolfl0 oharacterist1osA• After these experiments, 

no .,. 0 Mr. Lane lntormed me which speo1men& _were typed by one 

maah1ne and wh1ch from the other (OOnflrmlng the conoluslons I 

bad. already reaohed), .... on. Oonoemlng the testlmo~ of 141'. 

Feeban, the Governnent expert trom tbe laboratory of the Federal. 

Bureau of Invest1gatlon [FBI], she says "Mr. Feehm took ten s8Pr.· 

ar9te charaoters appearing both in the Bslttmore Doo~nts and 

in the Hies standards and polnted out s1m1lar dev1~tlon8 (trom 

the normal] ln tbe two groupe ot doouments. On th1s eVidenoe 

he oonoluded that a single maohlne had been used. It 1s IQ' 

opinion that loir. Lane I e two maah1nee oontain many more e1m11ar 

dev1atlons [trom the normal] than the ten which 1m Feehan des­

oribed to Justlfy hie testlmon7 at the tr1al". She made a oom-

-5-
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par180D of apeo1aens 01' ,2)0,099 vlth photocopies 01' 80me of the 

Bal tJ.aore Documents .snd photocopies 01' the Hiss standards. She 

had 41ttlCA&l.t1 vcl'klng trom the copies and she vUl only a&7 

It •• 0 that 1t. 18 ent1rely poaalble that the so-called Hiss maoh1ne 

now in Mr. Lane' 8 po8se8810n 18 not the maanine ¥hl ch vas used to 

t1P8 the Hiss standard'. [8tandard #46-B] 

In her aeool'ld attlda, t, on oompe.rlng the orlg1nal 

Baltimore Dooument8, the orl81nal Hi88 standards (Nos. )4, )7. )9 

and 46-B, and Defendant's Exhibit TT), and the work 01' #2)0,099, 

she again ha4 dlttlau1ty vorld.ng with the papers and she 8ays 

only that lIn my opinion, 112)0099 O&nf&ot be the SBDle maohlne 

that typed Government Exhibits 37 and 46-8 and Detendant's Ex-

hibit TTl. She also states ·On the other hand, I have not tound 

it possible to tdl"lD a definite opinion as to whether the Balt1llore 

Do CJWD8nt8 were typed on HN2)0099 I
• 

E1i&&b~~ ~oOa~tbJ, an examiner 01' questloned doou­

menta, 1n her tlrst affldavit on January 22, 1952 says - 'The 

experiment has now been oompleted to the greatest extent poasl bl.e . 

in the time allowed. I am not prepared to 8 ay that the duplica­

tlon between the two maob1nes ls even let oolBPlete to the highest 

degree of aoouraoy, and ln taot I know that there are a tllla 

small number of oharaotere sufflo1ently di8s1ll1lar so that ln the 

light 01' the oaretul obaenatlon I have had oooasioD to g1 ve to 

Kisseloff-27512 
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samples trom the two. machines dur1~the progress ot the expel"­

lment I shoUld myself' find it possible to dlstlngu1sh betwam thG 

produots of the two maoh1nesl • She states tha.t an expert 110 .. • 

would find it d1tt1 auJ. t 1t not lIIpo8si ble to distinguish .. * 01 

between them and says "1n partloul.ar, the suooeas of the exper1meu 

shows that any suoh test1molQ' as that glven b7.the Government's 

8:JJ)ert, Mr. Feehan, at the seoond tr18l., baaing his oonalusloD 

ot identity of mach1nes OD the ldentlt, ot only ten oharaoters 

ln the two sete ot doouments, 1s absolute17 worthless·. 

In her second affidavit, MoO~, on oomparlrlg the 

orlg1nal Bal tlmdre Doownente, 81es standards and speoimens . ot 

#230,099, 8Q1'S - II have ma4e my exaJDlnation ot the three aeta 

ot doouments in the light . ot m7 knowledge ot Dr. No~' a ftnd-

lags, • • Q. Without oonsS-dering the p08s1bll1tl ot torgeJ.'J. 

! should have conoluded, by all a~andard t 8st. o1'd1nal"117 applied 
i 
I 

b1 questioned 400ument examlner8, that ell thJIee sete of don-
. . i . 

1 

ment, were tJl)Gd OD tie same .maoblne. X shouldD()t have baed 
I" . .: " . 

I 

thie oono1u.l~n me"~ upOD ... an 1DOOD8eClU.ent~a1 ~bel' ot J'81a- ." 
. I 

tlve17 148n1;1081 pe~~~'a.e8 ,"femng toFeehaD ~ iS t88t1lloDl'1, , i . . , . 
. i . coo 

b1l~ ~D ~~ I8OI',oo~~ ... lng .-a""that .J. t~ D.O ' iAl"tantl. 
I , ' . 

oonel.t.D~ cl!etla'1.o~ 111. tlPG 1m.PN8810na· 8a '.0.: the tbree set. . '. ' ;" ! ' -. I ' :. .. ., .. ' r .' '. .,.' . ,.. . . . . 
of d~.ope~t8;~q . She. :tunh8reqa! ,.o.~. ' ~: ~~..,t a:ef ct.t~ 

. ' . . , . ... ,. '. i I, I :.'j .. . . .. ; . __ : " . ... 
.. : ~:n~~11 tb&t i~' t~el , ~~t8 of ~~~~., _.ere .,,; t .rPed· Oft th. 8_ 

: . I I . ' . , 
i : I ' . 

I I I ~·. i 
. : [ · '-.1-.' .·\ .. ··· .. ' 

. !. I ' 1 f: . '" " 
! . . i: I " , : .• 
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maohine, I beUeve 1t Just as possible, 1n the 11ght of the 

observable taots, that the Baltimore Doouments tfere ty»ed on a 

maoh1ne wh1ch was not the orig1nal H19B mad11ne used for the 

standards, * 0 .". 

It 1s eVident that MoCarth7, Ehr11ch, and detense 

counsel have prooeeded on an erroneous elementary assumpt10n 

I 
" , 

when they say that Mr. Feehan based h1s opin10n, thnt the Bal timoN, 

Doowaents am the Hiss standards ,'ere typed on the same maohlne, 

solely upon a oompar1son ot ten charaoters and h1s &xam1nation , , 

was there tore inadequate. For in Feehan's aft1daVit he states 

that II exam1nedand oompared eaob tgemtten gbaragtll' [em­

phasis added] appearlng on the Balt1more Doouments #5 through #9 

and #1l through #47 With the known standards, taking 1nto oonsld­

eration stl1e of' tIPe, alignment, horizontal and vertioal. spaoing, 

tooting, v8Z'iatlons and defeots',. At the "ial Feehan was asked, 

atter he had stated his opinion, 'to ... • • point out to the JUl'J 

spme [emphasis added] ot th~ evidenoe which you discovered vh1o.b 

made ytu aGIle to that conolusion". Feehan W8S not aross ~x-

am1ned rega1'd1~ t~s test1aolQ', and oOWlsel tor defense in his 

s~ation sa14: 

-'he Goveriuuent expert sald t!l1 t 10 hie opinion these 
B~tl~re i Doouments were t,-ped on the Woodstock t)'Pe­
~ter""n4~~edl, that is a good op1n1on. As 1 
~c,,14 ;Y01l li~ the openll1g, ve oonsulted experts,. 
ln their !opJ.ll1on the7; 1iho1l8tlt 80 too',. 

-8-
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The t1»ewriter #230,099, now ohallenged b7 the de­

tense. was produoed upon the trial. by the defense and detln1 telJ' 

ident1fied by Hiss, Mrs. 8188 and several ot the defendant IS w1t-

nesses e. 9 the Hiss typewriter. 

Daniel. Norman, who desor1bes himself as a oonsul tlDg . 
1ndustrial. ohemist, 1n hls flrst affldavit, states that he W88 

consulted by def'ense oounael, 1iho requested Norman to exam1ne 

the madl1ne #2:30.099. Norman 81Q'8 n My exam1nat1on of Woodstock 

N230099 and oomparison of 1t· v1tal the oompar1eon maoh1ne8 (se.­

eral old Woodstock typewriters turn18hed b,y defense ooUDsel] 

point deflnltely to the oonCLusion that Woodstock N230099 1s not 

a maah1ne wh1ch has worn normally sinoe leaV1ng the taotory. but 
-

shows pos1tive signs of having been deliberately altered, 1n 

that maJl7 of 1 t8 types are replacements of the or1g1nals and have 

been deliberately shaped". He says a* .. .. that the ends of 

the t1Pe on N230099 are oovered with large 1rregular blobs ot 

solder, whl d'l in general (29 out ot 42 keys) haye not been f11e4 

flat, wh1le on the oompar1son maohlnee the typ8-typebar Joint ls 

frequently evldent and the ~(.\lder hae been f1led nat'. Be 8 tatee 

that he foUD:1 a greater n1 altel oontent 1n heltYy solder en-.&sta­

t10ns on type of #2)0,099 thaD in solder that I appeared normal", 

and "'l'he appearance of the solder on N2)0099 det.ini tely suggest8 

that the 8,lderlng was not done It the Woodetook plant or b, a 

-9-
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pro.e8810nal repair man". He says he found thft the typefao8S 

on #230,099 d1ffer 1n metal. oontent and e.pparently 'were not all 

made from the same batch of metal" ; that he noted" abnormal 

tool markelt on letters A, Y, and T on #230,099. In h1s second 

aff1davit he states he exsm1ned the Baltimore Documents and 1n 

h1s op1n1on the stains on some and a bsenoe of s1milar ata1ns on 

others and the d1tferent oond1t1ons of the doouments 1nd1oate 

that they were not stored together 1n the dumbwa1ter abaft, or 

1n the envelope produoed by Chambers. 

The aff1davlts, submltted by the (lovernment, 01' Con­

rad 'Xvungberg, 8.sF.l1ste.nt superintendent of the Woodstock plant 

for several years prior to 1930, thereafter super1ntendent; Otto 

HOkanson. super1ntendent of tb8 plant unt1l Youngberg teok over; 

and J oseph :~'lm1 tt, the faotory manager and employed by the plant 

trom 1920 untll date, state that after typefa08s were attached 

to typebars the solder was flled and then they were n1ckel-Plated; ! 

that repairmen who work on typeface u8ually don It re-nlakel them; 

that the amount of solder on m!\ah1nes varied; that, in Sohml tt '8 

op1n1on J baaed upon Norman's photographs, the runount of oolder on : 

#230,099 1s net abnormal and resembles Woodstoolt work; that the 

typefaces oome from a. stockp1le wh10h mlght be oomposed from 

d1fferent batches 01' steel; and that the markings on some of the 

typefaoe as shown 1n Norman's photographs are not the resu1 t of 

-10-
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deliberate alterations but of :rough wear and the. typetaoes 

str1ld.ng the metal heels ot other tlpe 1n motion. These atf'lda­

vi ts 1ndloate t hat the presenoe ot nickel ar1888 1\-0. the plat­

ing prooess and that if there were ohangee 1n type. there would 

probably be less n1iokel present than on type wh10h had not been 

altered. 

James 'Oad1gan ot the F.e1 laboratory. in his attl­

da~t subm1tted bTthe Government referring to the condition of 

the doOlllllente, etates -Tbe interenoe that papere ot the same 

general alaes W11l. iebow ·the eame aslng oharaoterlet1.oa 18 Wltbout 

:foundation. Far mo~e 1mportant tU'e varlatioRs 11l. auGh oonetit\&­

ents as ros~D (eld.Dg materlal). iron. 1lgJd.D and blEulOb1ng. 

Rosin-alaea. paper 18 partloul.aIt '7 au.osptl ble to ,eUowing and 

-slag and these ~e8 are aooe1eht.a 1>), heat and Ught. Oem­

.equentll. Whether ~r not they are of the alae Olae., the, 0 aIUlOt 

be e2;peGtedto show,. .. same 8dngOharaot~.'108 it the,- are 
. ! --- . , " 

not laent! Csal lD.".S:tlonl ,!. : The attJ.claVl t of WW~._ Hagee,· : .' 

of .t~ m : 1:ab'Ol"at.~,'.~ "ta'''8: ·,.iiat 13;8 c __ ed paint 1P1a'teJ1,aga . 

from 'he ~:blItfU.t:~'~, ~tl'.: P".~;'·C)P ·the en "lope and tount ~, 
~. -, . . 

was ~t . the i .... e OOl.~r'i· 1I.~t~ !a.""8$;·'k~. 
. . 

" _ ! , -. _ _ " . _ J: l . _ _ ,' _ _ _ _ ' ; _ " . . 

: .. fh18~"tt4 .. " I .• v1d~O • .' ott!1e4etettee .~prd.- . 

bs'~ ' ot,¥~tlJ)n ~4 l8tor~ · .(jt: ~~~ : ~~~.erit8Q8lU1ot , b.e , ~g~ , 
i :.. . ! t; ' ::' : ",. .;_ _ ,"-" -' .;.'. '~ . - . " ' > '. _ /' - : 

asn.,14' 418:00.,..,,4 i· ~.4'l'lo.'~<: .,t~""tl ;'1IM· ~~'#'8 · .. re .~ 
! : I : : ... ".!!., .';. : .. ' . c'.'" • . . ' " 

. <:::. "-. "! '. . .~-- ' . 
! .! ", ' .: } 

' .! : . -11- ·' i i ": ;.,. \:: 
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...... .......... .. ., ..... 

ID1t-..ed to the J1&17 'Which ODnsldered and passed upon this issue. 

In MoOarthy's seoonda'rldavlt, she states that uNo 

one person typed the Bal tiaore Doouments. There were certainly 

two typists '" , whose work var1ed sharply 1n evenness of pressure. 

typ~ng slt111, meohan1oal. underst!)ndlng end control ot the maoh1ne, 

styie habits, and other s1m11ar respects". She 8~S that Mrs. 

Bls8 dld not type any of the doouments. AI base th1s oonQlusion 

to a oonslderable extent upon suoh taators, not olearly observ­

able except from the original doouments, as typlng rhythm t press­

ure,habits and varlations, quality 01' touch, pace 01' typing, 

relative oompetenoei of the t~ handa, and the like. My conclWJlon 

trom these t actors is borne out by many other differentiating 

oharaoter1stlo8 in mob matters 88 8 tyle t meohanioal sk1ll, ani 

hab1tsot III1nd". 

In Oad1gan l s attldavlt. regsrdlng the identity ot 

the tJP1Bt reterred to by Mo0artb7 t he states lIt 18 tru.8 that 

oerta1n aspeots ot touah and torm oould be ot eigD1t1osnoe where 

aD experienoed tJP1.' wae foUeWing habl t8 and prooe<b&ztea ot her 

OWD. but theee oertialn.l, cannot be app11ed to an lnexpel'lenoed 

t)'plat *0 ~s oopnng doawaente '. • 0". At all,)' rate, the ld8 .... 

t"".tloa. ot lira. 11188 as the trJ)l" 18 not an essentlal element 

of the oas~ aga1nst: 818S. 

Kisseloff-27524 
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The defense now attempts to e stab118b. that type­

~ter #230,099 vaa i not manufactured unt11 atter a date 1n Jul7, 

1929 on which they SEq Fansler (Mrs. Hlss' father from TllbOlll the 

Hlss maab1ne was re_ad bJ them) alree4y had the Hiss tiPs­

wr1ter and submits the fol1oWlng memoranda. letters, and atnd&-

vlts: 

A memorandum, based upon Woodstock re mrds wh1ch defense 

saye 1nd1oate that typewriter #204,500 was manufaotured approx­

lmately on January 1. 1929. #220,000 about Maroh, 1929, and 

#246.,00 about JaDU8J'Y 1, 1930. Defense says the 1929 produot-

10n f1gures lndloate the.t 11.914 maohlnae were manufactUred dur­

ing the tirste1x months ot the YCe:J!. Although 13.452 serial 

. numbers were Skipped during the year and it 18 not known when 

nor what nwnbers were skipped, oounse1 reasons that even 1t the~ 

all were sk1pped eal-lY 1n the year, #230,099 would not have beeJl 

msnutaSUred before the til'st week ot July. 

Soh1D1tt. the Woodstoolt factory manager, 1n a letter to 

oounsel tor detense, stated that "the maab1ne 1n quest10n was 

bullt approximately 1n July or August 19291 • However •. when a 

representative of defense counsel prepared a draft atf1davlt tOI 

slgnature by sobm1tt oonta1n1ng tb1s statement above, Sobm1 tt 

. would not sign wah an aftidavlt. .1.'1'. Oarlson, V1oe-pre8iden~ 

of the R. O. Allen Compall7, wh1d1 later took over the Woodstock 

Kisseloff-27526 
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plant, in his atf1dJav1 t for the detense. states that lOur re corda 

are not complete enough to give you exaot dates ot manufacture 

but trom the records we do have, typewriter No. 222,402 was built 

in March or Apr1l, 1929 alitaenal No. 230,000 was 'bullt in AprU 

or Mai 1929". This would lnd1cate that #230,099 was probably 

·oonstructed ahortlythereatter. 

Kennth S1mon, a detense attomey, 1n 1118 affidavit says 

he 1nterviewed C. ~=--ew, ot Woodstoak's f,h1ladelPh1.a ottlce, to 

aeoerta1n when Fansler's mach1ne was sold to him but Carow oould 

flnd no re cords on this matter. 

Donald Doud. a dooument examiner, 1n a letter to detense 

oounsel, states that he oompared early Fansler letters with oopies i 

ot the Baltimore Dowmenta and Hiss standards and tound that 

i'Sllsler letters trom July 8, 1929 on were wr1 tten on an apparently 

new Woodstock ditferent from one used on ear11er letters, of which ' 

one was dated June 29, 1929. On e3Bm1nat1on ot the three seta 

ot documents he saTS II C8n fin1r0 evidence to show that these 

early Nathwestern L1fe speo1mena [Fansler letters] from July 

8, 1929 to February 14, 1930 99mS 0.0" have been written on 

the same typewrl tel' used tor the Bel t1more Le.ters and the Stand-

ard H1ss speo1mens l • In a seooRi letter. Doud states to de-

fense oounsel aln your letter of January 9. 1952 you ask me to 

submit AD affidavit on two tnrelated po1nts with which you hope to 

establiSh the theol'7 that typewriter 230,099 was a fraudulently 

made up machine in support of the Government's oaae against Alger 

-14- Kisseloff-27528 
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and was oons1;Noted .1n the _8~ IlODt!lsbeteen the , .,... ot the 

aOngN.81.~ llear~;'~ ~~t •. 1948. aIU,\ No~ber 17, 1~ • . vbea i 

. ' - 1 . ! ' . . 

the d00llll8ntsW8n Iprodu0e4" :~ • . It ' .. 1>0 80,_ 1t ~~cl meaD . 
, . ... i ~ . . , . l :' -': " .. ' , r· · ' ;:~. ", i', ; . ,. , 

that ·heoolrultZ'QOt.4 i·~ " b.z-e. : Jlci~ __ -a "'~' ;.~t - ha;stak.81l the, 

;4~tte~\'.' '-~~W~al.J.~.~8 ia'~.~' ;0" '~8ar ~~,pr~~oe~that. 

:;~~;::cl:-: lt~-:':o,:~~=:~·~t:;;-
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I proV1ded the m9tenal, eto. for Chambers, as the defense suggest.,: 

beoause at that t1me his relationsh1p with them was far tram 

triendly, It Chambers had construoted a duplioate maOb1ne how 

would he have kmwn where to plant it so that it would be found 

by Hiss' In plantlng a duplloate typewriter he would subJeot 

hlmself to the risk at the real Hlas maab1ne being found and 

hls entire case belng destropd. 

The defense e~ert8 have been un8br~ to show that 

Feehan ot the nil: was \'lrOng. MoO$,rthy found no substantla1 

deviatlons in type 1mpresalons betve.en the Documents and the 

standards. Whereas ther were 8 tUl able to distlnguish betwe. 

TJteU • 8 WOR and that ot #230.099. The Hisses and their wi t­

nesses ldentlfied #2)0,099 as thelr maablne on the tr1al. Furtb- . 

ermore, th1e 1II0tlon has not answered the handwr1tten doauments 

produoed b)' Ohambers which were admittedly 1n H1ss' handwr1tlng. 

The defense r eaaonlng that #230.099 waa manufaotured . 

atte~ the 81s8 maci11m 18 not sustained b7 ~ proot. Their 
I 

theol7 18 based 11110117 upon 1noo.-Plete records from whlcil the,-

haft ~avn :8~e:~at.oDs troma;pproxS.mate d ate8 of manufaotUre. 

Some of ~h.~r own .. wltnesses oaDIlot support':' thelr theo". 
,In the laba$noe ot .-z 'proot and 1n new ot the man,. 

. ., : .. I . . . 

iapJiO'babl1S.J'le8 lD the 'theol? ot: ~e defense, a 31&17 ooul411Ot 
- I; " 

. , . " . . " ' ! 1 . . .... i 
.. ae~Dabl,. '1.~, ·tl1a'i abambeI'8 · ,~nstl'Uotet1- a duplloate tlPe1irl ter 
-. i . I : __' 

or ·that l'~2~~ ,099 •• \ ~t the'''~~8 maOb1ne ••. 
. ' " i! : . . 

Kisseloff-27~~ 
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Detense ooul'1881 atates that Ed1. tl". Murrq, Ohe.mbepsl 

maid, testlfied for the Government at the end of _the trial, aDd 

detense bad no -war of prep8r1Dg ~o 'test her tN,thh].ne88 or the 

aocuraoy of her reoolleotion -bJ a oomplete oroaa-exam1natloD. 
; 

She \1a8 ar08a-e~Qed .~ length - 29 pages ot the prlnted reool'4 

on appeal. Defense ¥lOW attellpt8 to ahow that NunSI' did not work 

tor Chambers aa sbe said. Willie!'; J'ot4er, 1n ail at1'l4aVlt tor the 

defense, B tates that Kiss B8S801\ lias the oustodian ot 903 St. 

Paul Street, Balts.aON, Where Chambers lived, aDd he (i'ow1er) 

ne1ted her and her nieoe tov or five tllaes a week troll 1932 

until he marned the n1e oe 1n August, 1934, and thereafter he ani 

his 'tdf'e v.1:s1 ted th~re tor dinner three to f'1 ve tlaes a week. 

Be sayan.,. W1fe 1a 8unt was ve1'7 O8l'etul to know Just What went 

OD 1n the house at all times, and woUld d180ues these things at 

meals, and that 1s one re88011 1IIhr 1 reaember the bouse and tbe 

people 'Who lived there as vl't1dl., as I do", anc1 "I am abaolute-

17 positive that no :0010"4 m.a1d. or any mald. for that mEltter, 

was empl07ed there durlng -that per10d b, &Dr of the people" e ea. 

Fo'W1er's wlte 111 an attldaVlt for the Go:vernment 

says ':From. the date 'of our marriage [AugUst, 19,4] until approx-

1JDately eight months later we Visited my aunt at 90,) St. Paul 

Street, Ba1:~lmore, -:MAryl'and ll not more otten than ODoe eve17 three 

weeks-. ChaIDbere testified that he arrived ~ 903 st. PaulStree'C 

-17-
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1n the late euuaer 0 r tall ot 1934. 

Lo\l1s "'eleman. oustocU.an ot 1619 Eutaw Place. Bal ti­

more, next to 1611 Eutaw naoe where Chambers l1ved, 1n an ~tl­

claVi t :for the defense eqs- a I know frOm my own 0 baervat1-on that 

Chambers, or Oantwell, never employed a colored maldD , stating 

that 'In the w1ntertllle I was regularly 1n the basement in the 

mo.rnlng and 1n the ewn1ng where :t lived, 1n whioh there was a 

basement w1ndow that reaohed a little above the street leval 

trom wh1ah :t oould see the steps ot 161 7 and 1619 Eutaw Plaoe. 

I 8tood there each dq to watah tor tenants 10 my house 1n order 

to oatah them to 0011eot rents due or to t ell them to get out 1t 

thel had proved unde81rable. In warm weather I would either slt ' 

on the front steps outs1de my house or on a oha1r set against 

the rdllng, • 0 on. 

The Government sqs that Le181Dan has 1n the pas t us~ 

aliases, has been twioe aonY! oted, 1s a he aVJ drinker, and 1n 

generel is 1rresponsible. 

This evidenoe 1s ne1ther oonv1no1ng nor oonoluslYe 

tor the opportun1 ties ot Fowler and Lelaman to 0 blerve Kurrq 

were 11m1ted. Both 903 St. Paul Street and 1617 Eutaw Place 

were houses oonverted into fl.partmenta and there ap-pears to be no 

" .~ 'IofII't-... ~ •• , - - . - - -' . . ~.' . • ' -.• - '--'. -'--._ .'_-_~_ . .. _ - _ • .• • .• _. __ . , __ .... _ __ __ • • _ _ 
-. --- - -- .: .-- ..•.. ~ -- ~:.:.:.:::....-
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r&Q80D ~ Fowler 'and Le1811Wl should have not1oed Xurr81 pa.rtl- , 
i 

oular17 nor whJ the7 should, sixteen yeaN later. reoall not se~ 

ins her. At 8DJ' rate, this oould not be the bas1s for a new 

trial. tor there 1s no 1ndioation that . the defendant or his law­

Jere made 8Df etto~ to el101t th1s 1ntormat10n and otter 1t at 

the trial. - no equest; for aD adJ~ftUIlent or oontinuanoe was re­

quested at, the t~ - and the taots do not justify the lnterenoe 

that this '1ntol'lllati!,on ,,,as BOugbt With due clUigenoe. 

Detanael oounsel pOJJlts out that Chambers 1n his earl, 
, , 

8t01'7 pla0e4' hle deteotlon from the OoIlllDWl1.t Pal't,. as at the end , 
: 

. . 

of 193?Jand tIlet he test1tled at the tr1al tha1J· it OOCllned . ..,- '. 
" I' . . . : 

pl'OdmatelJ 1n the .,441e ··ot Api'll, 1938, ' and then said that he 
, 

th,reafter llOV84 .~ ~8 • . D~ at ' O1dOo\lrt Road, Baltl.lDol'$. tOIl 
, : 

about a moliUL UntU he .hadobtal .. 4 a translatlon from Paul. Wll!.lel' 
" \ . . . .. . ' . ' ' '. ' . . . . . 

ot theOXto~ ~n1ve~.,. 're88,. . : The ' defense se~8 to shQW', here. 
. . ' • . '. !. . 

that QhaIlbers, Ie", ~e :'artrb.tO:l'e AprU and thus would ·n4) longe, 
. . ~; . \ . " , ; . ' , . " " . , 

' !l~": .jreoei~&li do""8, on.e ot Wblcsh ls, dat,4 .lprU 1. 19,8. f~: 
I. ; , \ : 

':HJ.;"....... ; \ I, ; 
~ \ . 1 I ! 

.. · ~, .~~.J:r:dt;1~~;~=~:;~;O:'~ade;~:~;.~ 
...... .... ... __ l'3?'I _"'~i'\~.fl.IIOI' Ub8 . '~1I,~,ewllblip~.~ ... ... 

;, 

, " i;'" , 

' , " J' " ; :: 

, " ! ' " 't ' ' ; ' ; " 

" : 
. : ' ;~ ' , 

-:.' ,. '; 
" . ' 

. ": .. .. ; . . - . " , . 

-<_., » '.'" . . -: ' .'\ ' '. ! ... ' : . ... ·Kl. i SS. A, IO.ff:-275. 3,6.·.; .;; ":", "'" , . . .... ; ' . ,,\,'~".< 
l :·1 '" . ;< :" ~~ I',: . 

. • , . ' . i· . ' " ".: . ' !' ' i ' , .. ,' 1 " ' : I ," , ~: " " . :' , '. \ ' ! I • ~ , 
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atter Mrs. Rail's second translation was deolared 1nade1luate. 

As soon aa the new translator, Mr. Ohambers, was engaged I aske4 

to meet him .... *. I vas told br Mr. W1llert that I would be 

unable to meet D\Y' new translator beoause he was 1nh1d1ng from 

the Russ1an secret ,eervloe 0 0 .". 

Coples of letters obta1.ned bJ the defense from the 

tl1es ot tte Oxtol'Ct Un1 versl tl Press, regardlng the translatlon, ' · 

do not fix the exaot dates elther but do lndioate that at least 

a part ot the manuaor1pt was sent to <hembers on Harab 18, 1938. 

Pa1l:1 "~lert. 1n an attldavl t for the defense. says, ' 

"' tlrst met the tl8ntleman knovn to me as DaVid Chambers when he 

OaJDe to me as a po8~1b1e'l'anslator ot Martin Gumpert's book: 

'DwlaDt: the Md 01'088'. Be was strong11 antl-o~at and, 

ln tact. desorlbed hlmseltae an otlm ot o~st pereeout10n. 

Aooord1~ to the best of my Noolle_lon aDd bellef that f1rst 

meeting oOCurred at l the end ot 19'7 OJ' at the 'ger, beglnn1ng o~ 
, 

19,8'. Be : 8~ates .. ~ oan a8l' that Ohambers DlUst haw been gl 'Veil 
, 

the translation a cOnsiderable tlme bel'orethe 18th Karoh 19388 • . , , , . '" . 

~h18 eY1denoe doe8 not establish that Chambers vas 
, I 

, , ' I 

,QO 10Jlgeri,n! ~ Paz!'ty ; in APrU, 1938. 'Ih~ tea1J1Jao~ ObambeN 
i 

sa,. .. to 1;J;le ciate ihe ~ ~ook thetranelatlollY" aD approxlmattOD 
. ! i ' 

, O~ , QJl ~"'D.~' ~ha' ~ ! o~ '80me .l,efta 78&&-8 preftOWllr .:';t 
. . I 

I 

'-a~ , 

: Kissieloff-27538' 
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18 appeNn' from h1s teatlJaonJ that th1e was a statement 1ft 

reference to a oollateN1 1n01dent and that he had t1xed the 

. date 01' his break v1th the Part, independently 01' the t1me ot 

translation. 00 l18equentl1, though he may ha 19 eM'ed b, a tew 

., 

, 

weeka in his recsolleoC1on as to the tilDe he took the translatlO1l, , 

./ 

1 t does not estab1.1. that he erred as to the date at break W1 th . 
the Party, nor, more 1q,ortant, that he could not have re 091 '984 

the Documents from Hlsa. i'urthel'lDore, the detenee has not shown 

tha.t th1s ev1denoe could not have been ot1',red at the tr1al 1t 1 t 

thought 1 t wol'thwhUe and used clue d1ligence. for thetlme when 

Ohambers lett the Party was an element 1n the lssues submitted to 

the Jury a' the tI'1819. In a oonslderat1on ot the atandar4 at 

due di11genoe requ1red, 1t must be noted that the detendant vas 

ably represented bl oompetent oounsel 1n two tr1als and over a 

year elapsed f"I'om the t1me ot 1nci1otment to the date 01' sentell" 

lng. Ample t1me was attoJlded to marshal the relevant 1:881:1110.., 

and evldenoe • 

The defense ohallenges Ohamber .. ' teotlmoD¥, gl ven 

betore the House COlDDlttee, that H189Md Pressmen belonged to 

the same 00lDllW118t groUp. Th1s testlmony' was read lnto the 

record at the trlal.~ Detense states ths.t %.ee 'PreSSIl8D, on August 

28, 1950, test1fied 'betore the House Oomm1ttee on Un-Amenoall 

.\o.t1 n t18. that'S do know, and I ORn· state u a matter ot know­

le4p. that tor the ipel'1od of m'3' partlotpatlon ln that gl'O\q), 

-21-
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1IIh.1oh is the only baals on whloh I can srq I have knowledge, 

Alger H18S was not a member ot that groUpD. PresSIIlan said that 

he hAd belonged to a Oommun18t group ln Washlngton trom 1934 

untll the latter part of 1935. 

This test1mony ot Pressman 1s 801ely an attempt to 

lapeaah Obambers and as such 1s not ground tor a new tr1al. B1ss 

vas tried tor perJu1'7. There vas substant1al eV1denoe to indi­

oate that Hlss passed documents to Chambers and had seen Chambers 

though he deD1eet having done so. Pressman' 8 test1mo~ does not 

I'8rute thi8. ~e1'llore, Nathanlel We,l, betore the Internal 

Seourtty Suboommittee ot the Un1ted states Senete. 1n February, 

1952, 148ntlt184 Hlss end Pressman as members of 8. Communlst oeU, 

The defense has raised oertain add1t1onal polnts 

whloh have been oonsldered by me bLlt have not been dls0U8sed 1n 

thi8 oplnt.on since they are mt probative of anything material 

to the iS8ues of the OBse. 

The tedel'lll. 0 ourts haw quite generally fg)lied the 

rule announoed 1n Dim t .. GeprG", 10 Ga • .511. l'equ1r1ng a part, 

seek1rts a nev trial on the ground ot neWly discovered evidenoe 

to 8how the tol1oWlng vital elements: 

°(8) The ev1denoe muet be In taot. neldy d1soovered. 
1.e. 418covel'ed slnce the trial; (b) taots must be 
alleged troll whloh the oourt may lnfer dUlgenoe on 

-22-
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the part ot the movant J ( 0) the e'Vldenoe ]811e4 OD, 
DN.8t not be menl, oUlllUla'lve os- 1m.peaablnsJ (4) l' 
must be mates-1al to the lssues lnvol'984J and (e) it 
I1118t be · suoh, 'and ot 8UOh natufe, as that, Oft a new 
tl'181, the n814,41800ve%'84 evldenoe woul4 probablJ' 
pN4lloe all a~ltta1·. 1.'AlI. hUd It" ••• 32 
, (2114) 121, a~ C.,A. 8. 

(see elao bane. ,VA !nittA Stat.,. 1221'. (21lc1) .. 61. O. O. A. 10; 

ZIWFIID X·PDltlA8t,t ••• 188 r(2Dd) 6$2, a.A.D. a. J l(pgea: I. 

IA1Sed U.t'l. 118 F (2nd) 8'01 O. O. A. ,; M'.'''' t. 1lD&' • 
. I,d, •• 96 W: (2D4) 865 a.,a.A. '5, Irf8'aRL RQL';,aa St,t." 190 

1(2114) 115. 9 01 •• J lealAy, "&teA · 81;atl.. W5" (,2114)878. 
; . " . . , . ,.' " .. '- -. ' . 

10 01r.) ('See al80 iUII,e,' "&!ill, L.bbM., ,a1U.:s. 106, at 
i - '... . . . ., ' • 

110) .• 



Kisseloff-27545 



'i . 'I 

. .. ..... _ .. "- -- .... - ... _; 

I 

! 
!. llD1ted Slates. l i18 F. (2nd) 896, 6 01r.) OtherwlS8, the Bem : 

l'Ule 18 applied. (iAo(brq, united .a1&tes y. JohnSOD. 149 F. (2nd) 

31. C.O.A. 1, at 4l. reverIJed cn other grounds in 321 U.5. 106). 

There 18 gene:ral oonourrenoe ot authority that the 

grantlag of new tr1al.8 on the ground ot ~el'-d18eovered eV1deo4)e 

18 not taft:red by the oourte and the, are granted nth great 

oautlon. Ilel" Y. :pn1teA Sjt"",. 122 F. ( 2nd) 6'1 S • c. O. At Stat 

691J Lops!. Unlte, Stlttl' 139 F. (2nd) 652, C.C.A. 10, at 654. 

; 

The caon'Oentlon of the det;endMt is that under 81 ther : 
, ! 

l"Ul.e ~ he 1& entitled to another trial. ; On the ~ntf'a1V. I am ot 

the ops..nlon, ~er i. tu1l oons,lderatlo'n ot all the defendant haa 

oNeNd, that \In.48~ elt.he~> ~e , he 1& not entltled to a new tI'1&1.: 

The defendant ha8~bDI$.tte4, ' • . ps-o,t, WbJ.,ah would support a tlD4- i 

I. .. bJ a J~ that· i~, t7Pewr~.er reoelved ift eYldenoe at the 

trial wae OOn&tNO~e4 . 'bf 0 .. . tOI' <lb._bere or that the typeWl'1,ter 

.as not the ! o.lgl~~ H..I;se :fiaObi_" . ~e 1& no' "ewl' 41soovere4 
". . ': ' . ',, ~..' " - -

e'1$~~~e Whlob w~d' ·,Ju.,t$.t:l,', ~e OOn,~11l81on that., ~, l' were 
. i : -.- ' .- . . '~'" , . - , :. 

,,,.aen'ied·~ ' ,0 a ~~.'. ,1.t .~~. RJ'Q~1.t "8U1t lrl"a'···V8l'dto' of 
. ' ._,tat.i 

I , 

fhe·· ao~loD'la deal 
I i. . ~, ~c '! : I' "; - _ .. . , " . ".'; .. 
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