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I. Introducticn

Defendant, Jonathan J. Pollard, by counsel, respectfully
submits this memorandum in aid of sentencinc by the Court.
Pursuant to an agreement, Mr. Pollerd pled cuilty tc a single
viclation of 18 U.s.C. § 794 (c), the penalty for which may range
from any term of fears to life imprisonment and/or a fine up to
$§250,000.

Mr. Pollard previously submitted for the Court's review a
statement written entirely by him (and typed feor the Court's

convenience) explaining his personal backgrcund, motivations for

4

lelivering information to Israel, and his current feelings toward
the crime he committed. An unclassified version cf the statement
kas been filed with the Court as well. Mr. Pollard also submits
herewith fcr the Court's review this classified memorandum S

containing a detailed explanation of the nature of the documents

allegedly compromised by Mr. Pollaré, an analvsis of the

'.

Government's claim of the damage to the United Sta

t

es caused by

f

his actions, and a refutaztion of several points reised in the

Governmen?'s memcranda.
| COURTRAN



II. Damage to the United States

A. Introduction

Perhaps the critical issue in the Court's determination of
an appropriate sentence for Mr. Pollard is the extent to which
his conduct damaged the interests cf the United States. In
recognition of the importance of the damage issue, the United
States has not only devoted a section of its public sentencing
memorandum to a discussicn of the alleged damage caused by him,
but it also has filed a supplement to the memorandum elaborating
cn its contenticns and has submitted an affidavit by the
Secretary of Defense purportedlv detaziling the damage assessment.

While it is proper, indeed, qbligatory, that the United
States set forth its views regardinc damage inflicted by Mr.
Pollard's concduct, Mr. Pollard expected that the opinions
expressed would be succinct, objective, and relevant. Instezd,
the United States has filed a blizzard of contentions notable for
the emphasis on the phrases "mav have,” "could have," and
"possibly has."

* The damage assessment1 in this case fails to establish the

fact of injury in such a way as to justify substantial

lThe Weinberger affidavit must be recognized as not having been .-

written by the Secretary of Defense. 1In the true spirit of
overkill that characterizes the Government's assessment of damage
in this case, the attempt to make more out of what is the real
injury to the national security is demonstrated by this technique
of having the Secretary sign the afZfidavit rather than the true
zuthor(s). In a pending espionage prosecution in the Eastern
District of Virginia, in which the undersigned are also counsel,
the damage assessments in that case were not signed by the

' (Footnote Continued)
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incarceration for Mr. Pollard. As presented, it is an overstated
polemic of the evidence one expects to find in a case of
espionage. Instead of concentrating on the actual damage to U.S.
national interests, the United States has engaged in unbridled
sbeculation on the potential damage. While this speculation\
would be germane if Mr. Pollard had onlv been apprehended
yesterday, over fifteen menths have elapsed since his arrest.
During that time, the United States has debriefed him
extensively, conducted exhaustive reviews of the documents
delivered by him to the Israelis, and had the opportunitv to
observe any material alteration of the relationships between it
and the CGovernment of Israel, allied naticns and friendlv Arab
nations. The United States shculd.have developed a concrete
assessment of the damace bv now, thereby obviating the need for
any speculaticn. The United States' reliénce cn speculation

therefore underscores the tenuousness of its claims.

td

There Was No Disclosure to the Enemv

I
Hh

n
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n the fir place, no inijury is demonstrated in the same
wav as in the case of unauthorized disclosures to a hostile
nation. This point comes home only when a comparison is made
between which the Government asserted to be the injury to cur
national securitv in such celebrated recent cases as Walker,

Pelten, and Morison. In each cf those prosecutions, the injury

(Footnote Continued)

Secretary of Defense. The point is ncted here because this Court
shoulé not be bulldozed into not considering a challence to a
cdocument just beczuse it was signed by a cabinet secretary.
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to the United States was painfully clear: the Soviets received
the classified materials.2 The result was that sourées of
information were compromised, secret methods of collection
exposed, and locations of equipment and personnel revealed.
éince the U.S. intelligence effort is directed primarilv at the
Soviet Union, these repercussions meant basically that the United
States had to start over to reestablish a collection network.
Accordingly, the United States was required to establish new
communications links, methods and channels, to replace lost
equipment and~personnel, to find new intercept sites, and to
develop new technclogv to circumvent Soviet defenses or
interference.

The Covernment has argued that the sheer volume cf th
information provided has made this one of the worst espionage
cases in U.S. histcry. Again, this pande?ing simply fails to

recognize the most salient of all facts in the case: the enemy

2There is nothing in the damage assessment that speaks of damage
to cur national security in terms of our position vis-a-vis the
Soviets. The first occasion where such a claim arises is in the
Government's opposition to Mr. Pollard's recently-denied Motion
for Production of Evidence Favorable to the Accused. Since the
allecation was made and because of its incendiary nature, it is
impcrtant to focus on it in order to point cut that there is
simply no basis in the evidence for it.

The only reference in the damage assessment to the Soviet Union -
regards the danger of a Soviet mole in Israeli intelligence.

That issue is treated infra.

Unless the government is sandbagging evervone by bringing in  _
such proof in "rebuttal," the record as it stands merely -
speculates, without any proof, that somehow cur national security
vis-az-vis Russia potentiallyv has been damaged. To state this,
without more, is overkill and exploitive of & situation in which
the Government holds every advantage and the defendant has no
oprortunity for rekuttal.
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was not the recipient of the information. Volume per se is

irrelevant if it is not reflective of injury. As an example, in

U.S. v. Morison, United States District Court for the District of
Maryland, the defendant was convicted and senitenced to 3 years in

ail for having supplied Jane's Defense Weekly with a satellite

Lo 1

photograph of a Soviet ship under construction. Mr. Pollard

participated in the damage assessment for the Morison case.

Thus, the volume cf the
compromised informeaticn meant ncthing; it was the Soviets'

possession c¢f it that crezted the injurv to our national

In this case, no such allegaticn cf such damage is made or
procf cfZered. Secretary Weinbercer nowhere zlleges that the
United States has lost the lives or utility c¢f anv agents, that
it has been obligated to replace or relocate intelligence
ecquipment, that it haé ftc azlter communicaticon signals, or that it
has lost other sources cf informaticn, or that our technology has
been compromised. Incdeed, the memorandum onlv discusses the

-

possibilitv that sources may be compromised in the future, thus

recuiring countermeasures. The zbsence cf any countermeasures

taken in the aftermath of Mr. Pollzrd's conduct therefore is

pernap

n

the truest barometer of the actual damage, or absence

thereof, to the national security.

Censeguently, the methodolocy cf this cdamage assessment is

seriously flawed Zor lack cf z "clincher."
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is not in the compromise of the substantive information but
rather on the intangible, unproven speculation that we shall be

unable to negotiate effectively with the Government of Israel

over intelligence sharing for some time. One mav assume that if

there were evidence of this, it would be presented in these
papers. Certainly, after the passage of 18 months since the
Israelis began receiving information from Mr. Pollard, such a
development would have surfaced by now--if it in fact has
happened; it has not.

C. The Political Impact

The speculation, in the absence of hard evidence, extends to
the Secretary's concern about our allies. Again, there is no
showinc of any adverse fallout with our allies from these
disclosures. Again, with so many months haviﬁg passed since this
case broke, it is reasonable to expect evidence of this adversity
anéd not somecne's theoretical notion that it could happen.

Even the political arcument is questionable. Is the Israeli
Tunis raid different from the U.S. raid on Tripoli? It is not
fair or accurate to distinguish the two on the basis of our
frienédship with Tunisia versus our enmity with Libya. Each was a
vioclation of sovereign territory. Each was carried out for the
same purpose: to retaliate against terrorists in their known
locations. Each was praised by our President as responsible
reactions to terrorism. After 15 months, since Mr. Pollard's
arrest, our relations with each of those countries has not

changed. Therefore, the Secretary's policy analysis is less an



analysis and more a convenient theory of injury which bears no

relation to reality.

D. Israel's Intent in Receiving Classified Information

By the same token, fears about what.Israel might do with
this information by sharing it with third countries, are
completely unfounded, unless, of course, the Secretary is willing
to state that information Israel has lawfully received is also
subject to improper sharing. If that is the case, the danger
here is not peculiar tQ the compromised information; it extends
to all of it--compromised and unccmpromised alike.

The heinousness of anv espicnace must take into account the
intent oif the recipient of the clé;sified informaticn to harm the
United States. There is nc evidence in the damage assecssment of
Isrzel's intent to injure the United States bv reascn of its
having illegallyv received the classified information from
Mr. Pollard. Israel is simply not the enemy--it is not thé
Soviet Union--it is not a Warsaw Pact nation--it is nct China--
it is not even India. Israel, as it has been pointeé ocut, enjovs
a "special relationship" with the United States. It is our
staunch, steacdfast ally. The worst that has been said about our

loss in this case i1s that our necotiating posture in near term

rt

intelligence exchanges might be jeopardized (although after 15

(Yo}

months no evidence of this appears).

There is more psychology at work here than there is injury.
Notcriety is the direct result of the much-debated, discussed,
and analvzed phenomencn cf how loval Jewish-Americans can serve

Py

the ideazl o1 the Jewish State without doinc violence
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to their allegiance to the United States. Mr. Pollard failed to
maintain that intellectual and spiritual balance that Jewish-

Americans strive to maintain between their love for Israel and

their loyalty to the United States. For his actions as a result

thereof, he must be accountable to our laws.

E. Relationship between the United States and Israel

Just as a man who strikes another suffers varying degrees of
punishment depending on whether the victim lives or dies, so
should Mr. Pollard be sentenced on the basis of the damace he
caused to the security of the United States. t is clear that
punishment must be imposed in the fcrm cf incarceration but that
dces not mean it should be done without regard to the actual harm
suffered by the United States in this case. Accordingly, the one
pcint which he asks the Court never to loge sigcht of is that the
countrv to which he passed classified information was not the
Soviet Union. Instead, the recipient of the information is
probablv one of the clcsest, if nct the closest, allyv of the
United States. Since Israel's formazl establishment in 1948, the
Unitéd States has provided substantial assistance to it, in the
form of militaﬁy hardware, financizl aid, and intelligence
information. Even though the United States has never committed
formally to defending Israel from acgcgression, & cornerstone of
U.S. foreign policy for almost forty vears has been a
self-imposed dutv to ensure the survival of that naticn. To that
end, Israel remains the largest recipient of U.S. military
equipment and financial aid, even though it is a diminutive

countryv both in size and population.



The relafionéhip between the United States and Israel is not
exclusively thét of donor-donee. The United States' commitment
to the survival of Isrzel is not entire;y a product of altruism.
.The United States does have a naturzl sympathy towards Israel
because it is the only stable democracy in the Middle East, and
beczuse it is surrounded by hostile enemies with larger
pepulations and resources, whom it nevertheless defeated in three

wars. However, Isrzel also has uncdertaken operaztions from which

the United States derived substantial benefit. 1In past years,
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has frustrated numerous terrorist activities against U.S.
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arcets and provided informetion tc ke used in U.S. intelligence
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ies or actions against terrcrism.

Israel has also acted on the United States' behalf when

-h

direct U.S. involvement would be politically impossible cr
detrimental to U.S. foreign policv. For instance, when the

-

United States normalized relaticns with the People's Republic Of,

China in 1978, the PRC insisted that the U.S. diminish its arms
szles to Taiwan. The United States ended direct sales to Taiwan, ™=
but Israel, with the encouragemert cf the United States, became

the new supplier of U.S. arms. Mcre recently, the media has been



detailing Israel's covert role as a broker of U.S. arms sales to
Iran.

Given this extensive and intimate relationship between
Israel and the United States, it should not be surprising that
the Israeli and U.S. Governments have entered into formal
agreements for the exchange of intelligence information.

Secretary Weinberger's affidavit acdmits that pursuant to these

ﬂ)

greements a large gquantity of intelligence information, much of

it highly classified, is disclosed as a matter of policy to the
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tary Weinberger insists, however, that the

[oN)

information passed by Mr. Pollard to Israel exceeds the sccpe of

An inspecticn cf the criteriz the Secretary listed in
cauging what informaticn cculd be cdisseminated to the Israelis
shows that, contrary to Secretarv Weinberger's claims, the
information Mr. Pollard passed tc the Israelis does not
unalsoutecly fall outsicde those criteria. Secretary Weinberger
identifies six criteriz used in makxing the detzrmination whether

to share information.



3 Secretarv Weinbercer also laments the possibility that Mr.
Pollard could have been a victim of a "false Flag operation. A
"false flag" 1s a situation where the offender is duped into
believing tha*t he is giving information to a perfectly benevolent
recipient when in fact the ultimate recipient is the enemy.

t

is true that a "false flag" can crerate in every espionage;
however, it should &lso be factoreé into the guestion of =
punishment that there was no "false flag" here. Again, we
reiterate that the Cour:t should assess the actual damage, not

what it cculd have done. All the inéicia of the "flag" pointed =~
squarely tc Israel and nothing in Mr. Pollard's experience belied
that. Thus, Mr. Pollard knew then Cclcnel--now General--Avi

Sellz to be an Isrezell mil-ta*y hero who led the bombinc raid on
the Iragi nuclear reactor site in 1981. While residing in New
York, Sellz's wife was nationally active in the Anti-Defamation

(Footnote Continued)



(Footncte Continued) .
League. In acddition, Sella provided Mr. Pollard the entree to
Yossi Yagur and Erit Erb, who became his long-term handlers.
Most significantly, he met at length with Rafael Eitan, the
ultimate controller of the operation, the man who "captured”
Adolf Eichmann. Throughout the course of his operation, Mr.
Pollard questioned all of these individuals at length to satisfy
his curiosity, and to establish their bona fides. Even the best
trained agents could not have known the details or events on
which these- individuals were quizzed. The specter of z "false
flag" was, in realityv, therefore, non-existent. :

12






Secretary Weinberger

repeatedly contencds that the information given to the Israelis bv
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nterests in the Middle Eas:. While
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Mr. Pollard ané his counsel lack zaccess to inZormation necessary
to reiute all of Secretary Weinkercer's assertions, some cf the
asserticns are ccntrary even to estehlished viewpoints in the
intelligence community. For instance, Secretary Weinberger
insists that a stronger Israel upsets the balaznce of power in the
Midéle East and therefore makes armed conflict more likely. IEZ

the United States truly believed that, it woulé not provide

Israel with the most soph

'.l.

sticatec military ecuipment and
generous foreign zid. Instead, one of the bulwarks cf U.S.
policy in the Middle East is to ensure that Israel maintains a
clear military superiority in the region. 2As stated in a
classified report titleé@ "The Arab-Israeli Military Balance,”

RAr SEIRA

prepared by the U.S. intelligence community, "the United States
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sells some of its best and most ac¢vanced equipment to



timely basis, occasionally even before some US forces receive

it." Id. at 9. The unqualified support which the United States

displays for Israel reflects.in part a realization that Israel

would not initiate a war simply because it thinks it has a

military advantage over its enemies. To the contrary, with the
knowledge of military superiority, Israel would not experience

the insecurity which fuels wars in the Middle East.

Secretary Weinberger attempts to refute his own employees'
analysis of the above-described political realityv in the Middle
East by pointing to the Tunis raid as an example of Israeli
agcressiveness prompted bv a clear military advantage over its
enemies. Secretary Weinberger misses one key distinction. The
raid cn Tunis was not directed against Tunisia, but was a
surgical strike aimed at a terrorist organization. While

relations with Tunisia may have been ruffled over the attack

(though there was no rupture of ties), it is interesting that . ..

President Reagan, architect of U.S. foreign policy, stated
immediately after the raid that other nations have the right to

strike at terrcrists "iZ thev can pick out the peorle



responsible.” World News Digest, October 4, 1985.4 In addition,
the strike was not a product of new-found intelligence data
supplied by Mr. Pollard, but rather reflected an application of
'Israel's consistent policy of retaliating for terrorist actions
against its nationals. Accordingly, the information which Mr.
Pollard supplied undoubtedly furthered the attack, but it did not
induce it. 1Incdeed, the information most likely minimized the
loss of Isrzeli and Tunisian lives, which would be in the kest
interests of G.s. policv, by permitting a more accurate attack
ageinst the PLO headquarters.

G. Damace to Relations with

i
aS

}-4-

endly Arzb Countries

Secretary Weinbercer's secocné ccntention is that U.S.

relations with friendly 2Arab countries have been damacged.

The Israelis
assuredly realize that cdisclosure of the extent of the
information received from Mr. Pollard will jecpardize the
advéntage which the informaticn gives them over their present or

potential enemies, sinces it would spur the enemies to take

effective countermeasures.

4When questicned by repcrters on how the Israelis weres certain
that they were striking at PLO members, rather than Turisian
civilians, President Rezgan repliedé, "I have always had great
faith in their intelligence." I&.

16
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injured because o the raid. Secretary Weinbercer does not

the bilaterzl relztions was a resul:t cf the atitack itself or the

the number cf Tunisian fatalities.

Over eichteen months have elapsed since Mr. Pcllard began

providing informaticn cn Arab cocuntries to. the Israelis. During

thazt time, Israel has nct attacked cne Arab country. Israel

had 2z loncstandinc pclicv, which predates Mr. Pollard's

I

invclivement with them, C

hes
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if anv, which occurred to
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Lebanon. Those air strikes are éhe only exception to this
proposition. If the information given by Mr. Pollard had altered
the military balance, as Secretary Weinberger contends, Israel
surely would have begun hostilities against Syvria, in light of

that country's provocative behavior in Lebanon.

IXII. Mr. Pollard's Access to Classified Documents

Mr. Pollard commenced his emplovment with the Department of

Navy in 1979 as an intelligence analyst. He immediately
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racted the attenticn of his superiors because of the depth of
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ané his enthusiasm. Consequently, Mr. Pollaré was
given extremely favorable reviews gnd received several awards and
promctions. In 1284, he was assigned to the Anti-Terrorist Alert
Center, first as & watch officer and later as a research/analyst.
From the beginning of his tenure until his arrest in November of
1985, except for a brief period in 1280, he held clearances up to
the TOP SECRET level, which permitted him access to a varietv of
classified documents.

‘As stated in the United States' memcrandum, eanalysts in the
U.S. intelligence community operate cn an honor svstem, in that
the analvsts vcluntarily limit their access to only those

dccuments which they perceive a need to inspect. Unlike the

defense establishment, the intelligence community does not have a
structured procedure establishing a "need to know" restricting

the access of those possessing securityv clearances to specific
categories of information. The primary reason for the more

relaxed procedure in the intelligence community is a need for the

—
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analysts and researchers to have a ready exchange of ideas and%a
general awareness of events in parts of the world other than
those for which they are responsible. 1In the intelligence
community, there is an overriding goal that analysis of world
events not be made in a vacuum. To that end, Mr. Pollard would,
as part of normal procedure, be permitted access to a wide range
of classified documents.

Not only would Mr. Pollard have access to documents dealiﬂg
with subjects outside his assigned specialty--the Caribbean--it
was assumed, and indeed expected, that he would keep abreast of
develcpments in cther areas of the world. As a watch officer,
Mr. Pollard was cbligated tc mcnitor all inceming information
germane to terrorist activities anywhere in the world.
Furthermcre, Mr. Pollard's superiors ceme to rely on his
expertise in the Middle East, gained through his prior
assignments with the Navy and his willingness to take the time £o
absorb available information, such that he was called upon on
many occasions to cdeliver explanations of the significance of
events in the Middle East. 1Indeed, Mr. Pollard's superiors sent
him as the official Navyv representative to two high level
inter-agency intelligence conferences dealieg, in part, with

developments in the Middle East. BRecause cf his expertise in

matters in that region, it was anticipated by Mr. Pollard and his
supericrs that he would ke assigned to the Middle East desk as

soon as a position was available, and that it therefore was

h

imperative that he stav current on Middle East affairs.
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In spite of its full awareness of the above, the United
States has sought to depict Mr. Pollérd as actively ransacking
the intelligence libraries to provide information to Israel.
Indeed, the United States intended that he have such access.
While this distinction does not exonerate Mr. Pollard from the
charge to which he has pled guilty, it clarifies that his access
to classified documents regarding the Middle East was facilitated

knowingly by the U.S. Government and was not the procduct of his

contrivance.

IV. Mr. Pollard's Decision to Provide Information to Israel

At the outset, the Court should be aware, and the United
States has not disputed, that Mr. follard did not jcin the U.S.
intelligence community with the intent of providing information
to Isrzel. 1Instead, as explained in Mr. follard's versicn of the
offense, his cdecision to become an employee of the U.S. Navy was
motivated by a desire to help the Unitéd States, to fight

communism, anéd to have a meaningful impact on combatting

=

terrorism. It was only after severzl years of frustration over
aspects of U.S. policy that Mr. Pollard even began considering an
approach to the Israelis. Finally, when events in the Middle

East threatened the interests of both the United States and

Israel, and when he felt that the United States was not providingﬁ

to Israzel that which was called for in the intelligence exchange
agreements between the two countries, did he make an overture to
the Israelis to provide them with that information. While one

can scarcely condone the judgment to approach the Israelis and to

20



provide them with such information, Mr. Pollard's motivations
were ideological, not mércenary. The corruptive effect of money
on his conduct, fully discussed in his statement, came later. 1In
the beginning and for five months thereafter, Mr. Pollard
feceived no money for his activity. Moreover, as further
testament to the non-mercenary motivation of his conduct, he was
in service for six vears before he made his fateful decision to
help Israel. Lastly, it must be noted that his motives were
probed by polygraphy and on this issue he was found to be telling

the truth--he acted out of ideolecgy first, not for money.

A, Mr., Pollard's Pro-Isrzel Viewpocint
Mr. Pollard has explained azt length the circumstances of his
upbrincing and religion which 1ncu1 ed a sympathy towards the

State of Israel and which led him to prcvide information to it.
His Jewish heritage, his trip to Israel, extensive reading of
Jewish and Israeli historv, and exposure to the attitudes of his

family and friends naturally induced a strong pro-Israeli

o)

osture. Mr. Pollard's werk experience only intensified this
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1¢ towards Israel. As an analyst privy to classified
information, he became aware of the true dancer to Israel from
its enemies in the Middle East and thought that the U.S. public
uncerestimatec or did noct appreciate this danger. More
impertantly, Mr. Pollard thought that the U.S. intelligence
cohmunity was deliberately withhelding information frocm Israel
that was vital to its security, even though formal intelligence

exchange agreements provided that the informaticn be shared with

+

[
n
6]
(D
=
jas
M
[
M
m
H
s ]
o
(o))

oI the existence c¢I these exchange agreements



and their contours from his role as a delegate to several joint
U.S5.-Israel conferences at which information was exchanged
pursuant to the agreements. Mr. Pollard, who had never hidden
his feelings towards Israel, on several occasions challenged the
~failure of the U.S. to provide certain documents to the Israelis,
and demanded an explanation from his superiors. Not only did his
superiors refuse to provide anv reason for the policy of
withholding information, their replies often contained
anti-Semitic overtones. On one occasion, when he protested the

failure to turn over infcrmation regardinag Soviet chemical

th

warfare capabilities to the Isrzeli intelligence counterpart,
Mr. Pcllard was told that Jews are overly sensitive abcut gas
because of their experiences during World War IT.

B. Frustraztion over Terrcrism

Concurrent with Mr. Pcllarc's growing alarm over the threat
to Israel's very existence and the United States' reluctance to
provide the information necessary to assist Israel was his

increasing distress over the threat of terrorism to the United

w

tates. Mr. Pollard always has viewed himself as being a loyal

son of both the United States and Israel. Accordingly, when

events like the bombing c¢f the Marine barracks in Beirut

occurred, Mr. Pollard felt a rage both that the U.S. intelligence
system failed to prevent such a tragedy and also that the United;:.
tates failed to retaliate,‘even though it was well aware of the _

culprits behind the bombing. Because Mr. Pollard guestioned the

political resolve of the United States to take the actions

necessary to combat terrorism effectively, he thought it

22



necessary to do all he could to assist the one
country--Israel--that had demonstrated the fortitude to strike at
terrorists. The fact that the major terrorist organization in
;he world, the Palestine Liberation Orgaﬁization, targets its
operations almost exclusively at Israel and the United States,

rendered the decision more justifiable in his mind.

V. Mr, Pollarcé's Limitations on Deliverv of Information

Consistent with Mr. Pollard's motivation in providing
information to Israzel were the limitations he imposed on the type
cf documents he would supply. EHe did not adopt the blind
attitude that what was gcod for Israel was good for the United
States; rather, he realized that the interests of Israel and the

ve
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Unitec States occasionally &

n

ged. Mr. Pcllard accordingly
insisted, with the concurrence of the Israelis, that he would not
divulge information concerning U.S. military or intelligence
capabilities, or take any other action deemed to damage the U.S.
naticnal security. He provideé only information he thought would
benefit the defense of Israel, which fell intc the following
general categories: (1) the weapon svstems of Arab countries; (2)
the intelligence structures and capabilities of Arab countries;

(3)
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message traZfic concerning events in the Middle East;

(4)

)
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nalysis of Soviet weapon svstems which would probably be
delivered to Scviet client states in the Middle East; and (5)
analveis of Arab leaders, political intentions ancé governmental

stabilityv.



Restrictions on the type of information which Mr. Pollard
supplied are hardly consistent with the United States' depiction
of him. One who sells state secrets solely for money is unlikely
to anger his benefactors by denving them access to certain

documents. Yet, Mr. Pollard flatly refused Rafi Eitan's demand

On other occasions, Eitan
asked for information recarding U.S. intelligence sources in

Isrzel

Eitan also demanded documents concerning U.S. knowledge of
Isrzeli arms dealings with other countries, particularly Ching,
and U.S. knowledge of Israeli intelligence efforts in the United
States. Each time Mr. Pollaré woulé not provide such
décumentation or information, despite Eitan's threats of

recrimination.

VI. Compensation

A. The Decision to Accept Compensation

The predominant theme in the United Staztes' memorandum is
that Mr. Pollard's decision to deliver infcrmation to the
Isrzelis was motivated solely bv the allure of monev.

Mr. Pollard does not contest that he received compensation for



his efforts to provide classified information to the Israelis; .in
all other respéects the United States' memorandum is distortive of
the actual sequence of events leading to that compensation;

As correctly pointed out in the United States' memorandum,
Mr. Pollard was put in contact with Avi Sella in June, 1984
regarding a desire to aid Israel that Mr. Pollard had professed
to a mutual friend. Sella asked that Mr. Pollard provide a
sample of the type of information to which he had access. Mr.
Pollard éié sc, without reguesting or receiving any remuneration.
Shortly thereazfter, Mr. Pcllerd commenced providing documents to
the Israelis on a regular basis, agazin without demanding or
receiving ccmpensation. Mr. Pollard and Sellz onlv discussed
compensation because Sellz stated that standardé practice dictated
receive compensation for their activities.
This policv prcbably refiected the Israeli's ccnviction that one
who provided information for ideclogical reasons was less likely
to stav the ccurse than one who acted for the money. Indeed,
when later Mr. Pollard offered to repav the Israelis for the
money given him, his previous handler, Avi Sella, stated that the
offer was unacceptable, because Rafi Eitan, the head oI the

coerzticn, did not like his agents tc discover morality.

> The United States attacks the veracity of Mr. Pollard's offer

to reimburse the Israelis for the monies given him by claiming
that he initizllv told authorities that he had conveyed his offer
o Yossi Yagur by letter, but that he retracted the statement
when askeé to submit to a polvgraph examination. The actual
(Footnote Continued)
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In the initial discussion between Mr. Pollard and Sella
regarding money, a variety of options was explored. Mr. Pollard
said that he was considering moving to New York so that his wife
could further her career. Sella obviously was concerned because
such a move would deprive the Israelis of a socurce of
information; therefore, he offered to provide a job for Mr.
Pollard's wife in the Washington area. The problem with such an
approach was that it could force Mr. Pollard to involve
indirectly his wife in his activities, which neither he nor the
Israelis desired. Sellz then offered to pay Mr. Pollard a sum
which would ccmpensate him for the income lost by his wife by
remaining in Washington. Such a proposal was not implemented

immecizately, and cnly in Ncvember, 1984 did the I

m

raelis and Mr,
Pollard discuss and agree upcon pavments to him of $1500 per
month. Accordingly, Mr. Pollaré provided information to Israel
for five months without receipt of anv compensation, and without
anv reasonable assurance that he would receive any in the future.

Obvicusly, if the Israelis had decided to terminate the operation

(Footnote Continued)

sequence of events was that Mr. Pollard told authorities that he
had asked Irit Erb to write Yagur to offer repayment of the
monies. The authorities becazme ccnfused when Mr. Pollard saicd
that he had not orally told Yeossi of his offer and they assumed
that he meant he had written a letter to Yossi instead of having
Irit prepare the letter. This confusion was natural, since Mr.
Pollard had written Yossi directlv regarding shipments of arms to
the Iranians to defend Kharg Islancd. When the subject came up
during the course of an extensive polygraph examination, Mr.
Pollard clarified the authorities' confusion. It is unfortunate
that the Government attempts to accentuate this confusion,
especiallv since it does not otherwise challenge the truthfulness
cf Mr. Pollard's offer of repayment to the Israelis.
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in November, 1984, Mr. Pollard would have had no recourse against
them. His willingness to risk the possibility of arrest for five
months without any tangible and immediate financial reward hardly
is consistent with the image painted by the United States of him
és a cynical mercenary.
Even more importantly, the United States fails to menticn

that its polygraph operator specifically interrogated Mr. Pollard
on his motivatiocns for providing information to Israel. The

polvgraph operator found nc deception when Mr. Pollard stated

that he acted primarily for ideological rezsons.
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lard's Svendinag Habits

Perhaps, in recognition that it cannot dispute the results
cf the polvgraph examinaticn it conducted shewing an ideological
motivation for Mr. Pollard's actions, the United States focuses
on Mr. Pollard's use of the monev he received, rather than his
desire for it. Acgain, Mr. Pollard does not challenge receipt of
the money, nor the expenditure of it; however, he cannot accept
the picture of ccrru?tion painted by the United States'
memorandum.

Before he received any pavments from the Israelis, Mr.
Pollard ané his wife had established a lifestvle which included
most dailv lunches or dinners at restaurants in the Washington
area, fregquent purchases of clothes and books, and entertainment.
On the other hand, he and his wife rented a modest apartment,
owned a single, dated, nondescript automobile, and were paying

off student loans. Mr. Pollard was not massively in debt,

h

however, ané¢ he and his wife's spending céid nct exceed their

t
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disposable income. Acéordingly, he did not perceive the payments
from the Israelis to be rescuing him from financial straits.

In Ncvember, 1984, Mr. Pollard and the Israelis aareed that
he would be paid $1500 per month, commencing immediately. The
Israelis did not give Mr. Pollard any money for his efforts on
their behalf for the previous five months. Mr. Pollard received
$1500 per month for akout nine months, until the Israelis raised
the amount to $2500. Contrary to the implications in the United
States' memorandum, Mr. Pollard did not demand a raise, but the

Israelis offered (znd he received) an increase because of the

u
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e

lity of the material bteing supplied by him. In all, Mr.
Pcllaré received approximatelvy $25,000 in cash pavments from the
Isrzelis for the period from November 1984 through November 1985.
The effect of the money given by the Isrzelis was to upgrade
Mr. Pollard's standarc of living, not to ‘transform him and his
wife into profligate spenders. For example, Mr. Pollard and his
wife went to nicer restaurants, selected more expensive clothing,
and bought hardback, instead of paperback, books. Also, Mr.
Pollard and his wife made trips tc friends' weddings and social
events that they would have eschewed previously. There is no
contention that he or his wife have stashed any money in the
United States or abroad or that they used the money for any
illicit purpose.
Mr. Pollard and his wife alsc made two trips to Europe that

were sponsored by the Israelis. The United States has delighted
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in detailing the émount of money spent on those trips, 'yet the
United States dverlooks the fact that the trips were required by
the Israelis, so that they could meet with Mr. Pollard outside
the reach of U.S. law enforcement jurisdiction. When considering
the extensive travel involved, the minimum coéts associated with
the trips would have run into the thousands of dollars. While
Mr. Pollard did have luxurious accommodations on many segments of
the trips, the Israelis urged that he enjoy himself to the
maximum extent possible, particularly since on one trip he and
his wife weré on their honeymoon. Furthermore, the Israelis
requested that Mr. Pollard rent a suite in one hotel in Paris,
which cost over $300 per day, so that meetings between them could
take place there. When the Israelis found an alternate meeting
place, Mr. Pollard immediztelv moveé to a-rocm costing $75 per
night. In addition, he and his wife travelled typically on coach
fare, especially between the United States and Europe, and staved
overnight at mecdest establishments cn many occasions.

The United States zlso emphasizes, as part cf its
characterization of Mr. Pollard as being motivated solely by
lucre, that the Israelis promised him that thevy were putting
$30,000 per vear into & Swiss bank account in the name of Danny
Cohen. While the Israzelis showed Mr. Pollard a passport in that
name, they never exhibited any proof that the Swiss account
actually existed or that theyv had deposited any money into the ‘Z_

account. Furthermore, the Israelis admitted to Mr., Pollard that

the account, if it inceed existed, would be a
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Accordingly, Mr. Pollard had little, if any, expectation of
receiving funds from this source, and indeed, never obtained
money frem the account. Furthermore, the United States has
determined that the account was devoid of funds. It is absurd,

therefore, for the United States to intimate that the bank

account drove Mr, Pollard to further efforts con behalf of the

Israelis.

VII. Mr. Pollard as a Recidivist

In its sentencing memorandum, the United States discusses
several other episodes in which Mr. 2cllard divulged classified
inZormaticn to other perscns allegeclv not entitled to access to
the information. Mr. Pollard does nct contest that he provided
information to such perscns; however, he does tzke issue with the
version offered by the United States cf the circumstances
surrounéing the delivery of information. It is important for the
Court to realize that the United States almost invariably relies
on the word of the recipients of the information when discussing
the iﬁcidents. With good reason, the credibilityv of those
recipients is open to substantial doubt.

In no instance did the recipient of the infcrmation
voluntarily come forward immecdiatelv to disclose Mr. Pollard's
cenduct to the proper authorities. 1In a few cases, the
recipient, in what is reminiscent o a "race to the courthouse,"
approached the U.S. investigators zZter news of Mr. Pollard's

arrest became known. These belated "confessions" can be

attributed solely to the recipient's fears that Mr. Pollard would
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disclose the delivery of information and therefore subject them
to criminal charges. Those recipients accordingly thought it
preferable to provide their version of the incident first. 1In
other cases, the United States learned of the passing of
information only after notified of the incident by Mr. Pollard.
Only when summoned by the investigators did those persons provide
an account cf the passing of information.

In spite of the tardiness with which the recipients of
information from Mr. Pollard provided U.S. authorities with their
version of the transaction, the United States &id not see fit to
charge any of those individuals with violaticns of the espionage
laws. Even stranger, the United States did nct even subject the
recipients to & lie detector test to ascertain either the
accuracy oI their statements or their motives in seeking and
receiving information from Mr. Pollard. By contrast, the United
States examined Mr. Pollard thoroughly while he was connected to
a polvgraph and is satisfied with his answers. Nevertheless, the
Unitec States insists on providing a description of the incidents
which relies primerilyv on the versiocn given bv the recipients of

th

D

information, rather than Mr. Pollard's polvaraph-tested
explanaticn.

-

2., Peter Mcle

Mole was an officer of the Australian Navyv assigned to act
as lizison officer with the United States pursuant to an exchange =
of infcrmation agreement. Because Mole wes an officer of one of
the United State's strcngest allies and assigned specifically to

1Z 0f his geovernment, he
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was permitted to have access to information passing through the
Department of Navy intelligence center. On several occasions,
Mr. Pollard was instructed by his superiors to ensure that Mole
be given any documents he requested, regardless of the type or
secrecy level of the document. Even though many of the documents
contained the notation "NOEORN,“ whiéh forbids dissemination to
foreign governments, Mr. Pollard's superiors ordered complete
access for Mole, and justified the order by declaring that Mole
was to be considered a U.S. emplovee. Accordingly, when Mcle
asked Mr. Pollard@ for information relating to U.S.-New Zealand
affairs, Mr. Pollard saw no impropriety in providing a document
responsive to the request. 1Indeed, investigators later not only
acknowledgecd the extent to which Navy personnel routinely gave
Mole access to restficted classified information, but they
devoted a lencthy debriefing session to discussing the latent
security problem of permitting British, Canadian and Australian
liaison officers to have carte blanche in obtaining classified

documents.

"B. Kurt Lohbeck, Joe Harmon and Laura Caro

Neither Lohbeck, Harmon nor Caro possessed security
clearances, and Mr. Pollard does not contend that his divulging
of classified information to them was in any way sancticned by
his superiors. Mr. Pollard's actions were not, however, examples
of recidivist behavior, but rather reflected an unfortunate
desire to impress his friends with the importance of his work and
his knowledge of areas cf interest to them. Interestingly, the

United States has not contended that those individuals who



received information from Mr. Pollard passed it on to unfriendly
countries or used it in a manner detrimental to the national
security. Indeed, the United States' memorandum is devoid of any
glaims of damage arising from the passiné of information to those
- persons. While this lack of damage does not condone the action,
it does justify a more restrained punishment.6

The United States also attempts to assicn several sinister
motives to what basically was a simple memory lapse. Mr. Pollard
truly was unable to remember the details surrcunding the
disclosure of information to the above individuals. This lack of
recall signifies neither a cavalier attitude towards classified
information nor & realization that the disclosures were
inconsistent with his motivations in passing information to
Israel. Instead, Mr. Pollard's temporary memory lapse can be
attributed simply to his focus on the aspects cf his dealings
with the Israelis. Given his overriding desire to provide all

information he cculd give regarding the extent of his activities

6 In Lohbeck's case, little damacge could have occurred. As a

recognized lizison to the Mujaheddin, Lohbeck not only had access
to several kev U.S. officials, including Robert McFarlane, but
also to 1ntel__cenc* reports. On several occasions, Lohbeck
showed Mr. Pollard classified documents with security caveats so
high that he was unaware thev existed. Mr. Pollard therefore
thoucht it acceptable to provide Lohbeck with relatively less
sensitive information concerning events in Afghanistan. Mr.
Pollard provideé such information in an effort to assist Lohbeck
in crossing the border into Afghanistan ané tc further arms sales
that they were attempting to arrange. For unexplained reasons,
investigators dié not seek details regardinc Lohbeck's ties with
U.S. 0fficials cor the documents shown Mr. Pollard by Lohbeck:
indeed, on two occasions an investigator invclved in Mr.

7
Pollard's debriefinc specificallv instructed him tc cut short
narratives concerning those topics.
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on behalf of the Israelis, it is not unnatural that he would lose
Furthermore, the United States has

track of unrelated incidents.
not suggested that he was in any way deceitful regarding his

answers once he recalled the events on which he was bein

questioned.
The South African Affair
gracuate student, Mr. Pollard struck up

c.

While he was still
an acquaintance with a militarv attache at the South African
at the Scuth

-

a

This relationship, begun at a reception
and occasional

& security

embassy.
AZrican embassy, continued through correspondence
a

Because Mr. Pollard did not pcssess
h.African's motivation in

nocuous

n
0]
o

ct

phone calls.
is point, the
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clearance &t th
to him could
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speaking ibu
iation cf his. knowlecce of South

including an
among Americans, a desire to promote
~

ri affairs, rare
friendly relations with Americans, and perhaps less lofty reasons

Hh

such as an indulgence of his craving for ego gratification.
Pollard commenced his employment with the

When Mr.

and

the Navyv, he thought it opportune to utilize his
At that time, relations

Depaftment of
the South Africans.

i were strained,
the expulsion of the

contacts with
Africa and the Uni

between South

lligence exchanges severed, because of
. military attache from South Africa for espionage activities.

U.S

Because the absence of information from South African
a hole in the U.S. intelligence

Befcre making any overtures to

intelligence services left
cathering netwerk, Mr. Pollaré thought it imperative to establicsh

link with the South Africans.
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the South Africans, however, he first obtained the consent of his

superiors.
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st-Arrest Concduct

The United States' escription cf the events which

place from Ncvember 18, 1985 throuch

Ncvember 21 arz correct. Mr. Pollaxd deliberately m

Isrzel, in an effort to permit his Is
Mr. Pcllard cces not ask the Couri o
reccenize that this was the result cf
the assurances of his handlers that i
him by protecting them. Such gullizi

one appreciates the ideo
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Mr. Pollard's arrest on
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his passing of information to the Israelis had been driven solely
by money, as the Government persists was the case, Mr. Pollard

most assuredly would have tried, upon his arrest, to obtain a

e

bargain in return for identification of his confederates. This
did not happen. This is not a condonation of this conduct, but
rather an explanation that serves to underscore the prcfound
ideolegical cdmmitment o Mr. Pollaré to his conduct andg,
cencomitantlyv, the utter naivete h

he cemonstrated at a time when

Cccoerzaticn with the Gevernment

The Court should zlsc weicgh hezavilv the cocoperaticn extended
C three months after his arrest and well
befcre & vlez acreement was executed. Without the promise oI anv
, excert its-commitment not to ask

for a life sentence or & scecific tesrm of yezars but only for a

Isrzelis. The ensuinc debriefing

n

censumed several hundred

o]

hours, cdurinc which Mr. Pollard
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cvided information to his U.S

interrocators cn the follcwing subzects:
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ntinuing to assist in the ongoincg criminal

investication through interviews and grand jury testimony. For

example, he has appeared before the grand jury investicating the

rocle of Avi Sellz twice in the last month to detail Sella's
cirect reguest and receipt cf classified information frcm him,.

Because o Mr. Pollard's candcr in describing the extent of

(@]

4

the information passed to Israel, the United States has been able

ot

o gauce mere accurately the extent cf any damage caused bv Mr.

0O

Pollard's acticns and to tzke effective countermeasures. In

addition, his fcrthrichtness has enabled the United States to
he

Mr, Pollard's cooperation also has extended beyond
identifying the scope of his activities for Israel. 2 prevalent
concern in the U.S. intellicence community was hcw he could pass
documents to the Israelis for eighteen months without detection.

Mr. Pcllard nct cnly supplied details of his ability te

~circurnvent security measures at his workplace and the
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intelligence libraries, he also provided advice on how best *o

rectify those holes in the security net. For instance, Mr.

Pollard explained how medemns, which permit communication with a
computer by phone, represent a severe security problem since the
high speed transmissions could be intercepted by enemy agents

acting outside secure facilities, who could cuickly access

massive amounts of clascified info

I~

mation. Ee also discussed hew

secreticn of z single floppy disk from a secured area could be zs

damaging as the removal of hundrecds of clascified doccuments. In

0]

Mr. Pcllizrc's cocreration with investigcatcrs alsc was so

imrcressive anc his previous emplcyment evaluation so fzvorable

that his questicners becan tc take the interrccgation bevond the
rezlm o his ectivities Zcr Isrzel. For example, after

— B

inc had terminated, he was brought back frcm

prison to give various intelligence cZZficers a kriefing
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investigation of the Israeli involvement in the matter could not
have progressed as far as it did without his assistance. The
Government's description of Mr. Pollard's cooperation, however,
;s lame in the extreme. Without the benefit of the detail which
is supplied above, there is no way the Court could possibly
discern the level, depth and value of Mr. Pollard's cooperation.
By failing torgive Mr. Pollard proper credit for his cooperation,
the Government has not honored its part of the plea bargain.
Instead, it offers the shrillness of an overstated argument to
support its claim for a substantial sentence. This is not fair.
If the Government wishes to attack Mr. Pollarcd's hcnesty, it is
free to do so, but not at the expense of failing to speak as
candidly ancé openly about his valuable cooperation as it has
about his criminal conduct,

B, Mr. Pcllaré's Cecnduct and Treatment in Prison

In addition to cocperating extensively with the prosecutors

and officials of the U.S. intelligence community, Mr. Pollard has-

displayed a compliant attitude towards prison and jail officials.
Mr. Pollard has been a mcdel prisoner, even in the face of
disturbing patterns of harassment. Since his arrest, Mr. Pollard
has been kept in administrative detention, resulting in isolation
from others, and curtailed exercise, phone, and visitation
privileges. This detenticn has not been imposed because of any
perception that Mr. Pollard is a discipline problem, but rather
because of a concern that other prisoners would cause -harm to
him. Because of the nature of the offense to which Mr. Pollard

has pled guiltv and because of his Jewish background, prison
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officials fear that he is a ‘target for several prison groups. 1In
particular, Mr. Pollard has received threats from the Aryan
Brotherhood, which is renowned in the prison system for its
anti—Semitism.8 In spite of this, Mr. Pollard has requested on
numerous occasions that he be put in less restrictive
surroundings so that he mayv enjoy the same privileges as other
prisoners, even though such a move would expose him to greater
danger.

An added burden for Mr. Pollard is that several cf his
guards have displayed a bigotry similar to that of the Aryan
Brotherhood, as revealed not onlv in derogatory remarks tc him
but alsc in unusuvally harsh treatment. For example, on one
cccasion, Mr. Pollard's jailors at Petersburg, Virginia told him
he was coing hcme to Isrzel, then chained him by the throat,
waist, and feet, and placed him in a van for transport to the
federal prison at Lewisburg, Pennsvlvania. At the beginning of
the lencthy trip, the jailors delighted in taunting Mr. Pollard
with anti-Semitic remarks. At Lewisburg, Mr. Pollard was treated

erroneously as a discipline problem, with further restrictions cn

visitaticn and pheone privileges. In addition, during the brief
viegit that priscn officials permitted him to have with his wife,

On three separate occasions, Mr. Pollard received warnings
from other inmates that the Aryan Brotherhood has targeted him
for assassinaticn. Prison officials, respectful of the
justifiable pride which the Brotherhood takes in fulfilling its
threats, has attempted to monitor known Bro_nerhhoc members in
the prlvon. According to inmates, however, the Brotherhood has
promised to put leep "
-

grcup, in the

-
)

er,” or a clandest ;e member oi the
carrv cut iis avowed executicn.
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his hands were cuffed and placed in a box which was designed to
tighten the handcuffs if he attempted to move his hands.
Excessive movement of the hands in the box could result in a
broken wrist. Even though intercession by the U.S. Attorney's
Office provided a reprieve from this treatment, its
pervasiveness, grounded in bigotry and the expectable hostility
of our society to spies, combine to make Mr. Pollard's
incarceration especially brutal.

C. Mr. Pollard's Physical, Emotional, and
Judgmental Deterioraticn

It is not surprising that any person incarcerated for more
than a year will suffer breakdowns in health, both physical and
mental. It is also the case that his judgment will not always be
as acute as in other less stressful circumstances.

In Mr. Pollard's case, this deterioration has been rapid and
profound. It is compounded by the fact that his wife, Anne
Henderson-Pollard, has, to his wav of thinking, suffered even
more than he--and he has been able to do nothing about it. He
has witnessed her decline in health, as evidenced by the loss of
more than sixty pounds, an excruciatingly painful surgery,
numerous endoscopic examinations, extreme dependence on pain
medication, and a marked deterio;ation in her morale. She has
been subjected to the onslaught cf media people, each cf whom
carry a special message of why it is important for her and/or her
husband to speak to them.

Both Mr. and Mrs. Pollard have lapsed in this regard and,
against better judgment and advice, have spoken to the press.

Hopefully, this will be seen as an aberraticn, nothing more.
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Rather, these are the acts of a person who, notwithstanding
valuable cooperation, has been held up to vilification and scorn,
whose motives, although verified as ideological, have been
condemned as mercenary, whose lifestyle, although demonstrably
ﬁodest, has been described as profligate, and whose personal
integrity, although tested severely during his cooperation, has
been impugned. It is reflective of the desperaticn that grips
these people in this, the lowest moment of their lives, |

Mr. Pollard's incarceration and its special debilitating
features are discussed above at p. 43. Here, we wish the Court
to uncderstand the special torture this situation represents. A
family is destroyed, a marital relationship severed, the daily
threat of bodily harm, and the speéter of lonc-term imprisonment
and isolation all coalesce in this case with a force far greater
than usual. This is because no degree of.intellectualizing can
correct the crushing realization that Mr. Pollard may have no
life before him and this notwithstanding that he feels he has

betraved no one, and never intended or did harm tc the United

States.

IX. Possibilitv of Parcle

2 factor which the Court should consider in imposing
sentence is the likelihood of whether Mr. Pollard will be paroled
at any time during his incarceration. In this instance, given
the nature of the offense, parole is highly improbable. The

sentencing guidelines call for any person convicted of espionage

(@]

to serve at least 100 months, or eight and one-th



prison, before he is even considered for release on parole. See
28 CFR §2.20. Furthermore, there is no guarantee that the Parole
Board would release Mr. Pollard on parole even after he served
'100 months, especially since, to the beét of our knowledge, the
Parole Board has not paroled one person convicted of the
espionage laws in the past ten years. The Court accordingly
could reasonablv presume that Mr. Pollard will have to serve
fully any sentence imposed by it, less any reduction for good
behavior. Applying this measure, in any sentence in excess of

five years, Mr. Pollard will likely serve fully two-thirds of the

high end of any sentence imposed by the Ccurt. See 18 U.S.C.

4206 (d) .

Conclusion

Since the codes of Hammurabi, the laws have evolved to a
simple but profound proposition, viz. that punishment should fit
the crime. Enlightened sentencing principles in today's
jurisprudence look bevond the sensational aspects that often
accompany the establishment of guilt in favor of measuring the
severity of the offense. This is especially true where the
defendant has pled guilty to the crime.

In this case, notwithstanding its sensational features,
where an enormous volume of information was transmitted
improperly, it was done without the intent to, and without the
result of, damaging the nation's security. This case is lacking
the essential ingredient that woulé make this a heincus crime:

the beneficiary was not, and is not, the enemy, but one of our
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closest friends. By this, we do not argue that what Mr. Pollard
did was right, or that it does not merit punishment. However,

the punishment must be appropriate to the actual severityv of his
criminal conduct. Applying that measure, no harm has come to the

country. Accordingly, Mr. Pollard's sentence ought to reflect

this indisputable fact.
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