EO 12333 - UNITED STATESINTELLIGENCE ACTIVITIES

UNITED STATES INTELLIGENCE ACTIVITIES

EO 12333

4 December 1981

TABLE OF CONTENTS

Pr eanbl e

Part 1. Goals, Direction, Duties,
and Responsibilities Wth
Respect to the Nati onal
Intelligence Effort

Sec.

1.1 Goal s

1.2 The National Security Council

1.3 Nati onal Foreign Intelligence
Advi sory G oups

1.4 The Intelligence Community

1.5 Director of Central Intelligence

1.6 Duti es and Responsibilities of
t he Heads of Executive Branch
Departnents and Agenci es

1.7 Senior Oficials of the
Intelligence Community

1.8 The Central Intelligence Agency

1.9 The Departnent of State

http://www.ncs.gov/ncs/html/e012333.htm (1 of 26) [3/17/2003 11:00:16 AM]



EO 12333 - UNITED STATESINTELLIGENCE ACTIVITIES

1.10
1.11

1.12

1.13

1.14

Part 2. Conduct of Intelligence
Activities
2.1

2.2

2.10
2.11

2.12

Part 3. General Provisions

3.1

http://www.ncs.gov/ncs/html/e012333.htm (2 of 26) [3/17/2003 11:00:16 AM]

The Departnent of the Treasury
The Departnent of Defense

Intelligence Conponents Utilized
by the Secretary of Defense

The Departnent of Energy

The Federal Bureau of
| nvestigation

Need

Pur pose

Col l ection of Information
Col | ecti on Techni ques
Attorney Ceneral Approval

Assi stance to Law Enf or cenent
Aut horities

Contracti ng
Consi stency Wth O her Laws

Undi scl osed Participation in
Organi zations Wthin the United
St ates

Human Experi nent ati on
Prohi biti on on Assassi nati on

I ndirect Participation

Congr essi onal Oversi ght



EO 12333 - UNITED STATESINTELLIGENCE ACTIVITIES

3.2 | rpl enent ati on
3.3 Pr ocedur es

3.4 Definitions

3.5 Pur pose and Effect
3.6 Revocati on

Tinmely and accurate informati on about the activities,
capabilities, plans, and intentions of foreign powers,
organi zati ons, and persons, and their agents, is essential to the
nati onal security of the United States. All reasonable and | awful
means nust be used to ensure that the United States will receive
the best intelligence available. For that purpose, by virtue of
the authority vested in nme by the Constitution and statutes of the
United States of Anmerica, including the National Security Act of
1947, as anended (see Short Title note above), and as President of
the United States of America, in order to provide for the effective
conduct of United States intelligence activities and the protection
of constitutional rights, it is hereby ordered as foll ows:

PART 1 - GOALS, DI RECTION, DUTIES AND RESPONSI BI LI TI ES W TH RESPECT
TO THE NATI ONAL | NTELLI GENCE EFFORT

1.1 GOALS

The United States intelligence effort shall provide the President
and the National Security Council with the necessary information on
whi ch to base deci sions concerning the conduct and devel opnent of
foreign, defense and econom c policy, and the protection of United
States national interests fromforeign security threats. All
departnents and agenci es shall cooperate fully to fulfill this
goal .

(a) Maxi mum enphasi s shoul d be given to fostering anal ytical
conpetition anong appropriate elenents of the Intelligence
Conmuni ty.

(b) Al neans, consistent with applicable United States | aw and
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this Order, and with full consideration of the rights of United
St at es persons, shall be used to develop intelligence information
for the President and the National Security Council. A bal anced
approach between technical collection efforts and ot her neans
shoul d be nmai ntai ned and encour aged.

(c) Special enphasis should be given to detecting and countering
espi onage and other threats and activities directed by foreign
intelligence services against the United States Governnent, or
United States corporations, establishnments, or persons.

(d) To the greatest extent possible consistent with applicable
United States law and this Oder, and with full consideration of
the rights of United States persons, all agencies and departnents
shoul d seek to ensure full and free exchange of information in
order to derive maxi num benefit fromthe United States intelligence
effort.

1.2 THE NATI ONAL SECURI TY COUNCI L

(a) Purpose. The National Security Council (NSC) was established
by the National Security Act of 1947 (see Short Title note above)
to advise the President with respect to the integration of
donmestic, foreign and mlitary policies relating to the nationa
security. The NSC shall act as the highest Executive Branch entity
t hat provides review of, guidance for and direction to the conduct
of all national foreign intelligence, counterintelligence, and
special activities, and attendant policies and prograns.

(b) Commttees. The NSC shall establish such conmttees as may be
necessary to carry out its functions and responsibilities under
this Order. The NSC, or a committee established by it, shal
consi der and submt to the President a policy recomendati on,
including all dissents, on each special activity and shall review
proposals for other sensitive intelligence operations.

1.3 NATI ONAL FOREI GN | NTELLI GENCE ADVI SORY GROUPS

(a) Establishnment and Duties. The Director of Central
Intelligence shall establish such boards, councils, or groups as
required for the purpose of obtaining advice fromwthin the
Intelligence Community concerning:

(1) Production, review and coordi nation of national foreign
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intelligence;

(2) Priorities for the National Foreign Intelligence Program
budget ;

(3) Interagency exchanges of foreign intelligence infornmation;

(4) Arrangenents with foreign governnents on intelligence
matt ers;

(5) Protection of intelligence sources and net hods;
(6) Activities of common concern; and

(7) Such other matters as may be referred by the Director of
Central Intelligence.

(b) Menbership. Advisory groups established pursuant to this
section shall be chaired by the Director of Central Intelligence or
hi s designated representative and shall consist of senior
representatives fromorgani zations within the Intelligence
Comunity and from departnents or agencies contai ning such
organi zations, as designated by the Director of Central
Intelligence. Goups for consideration of substantive intelligence
matters will include representatives of organizations involved in
the coll ection, processing and analysis of intelligence. A senior
representative of the Secretary of Commerce, the Attorney Ceneral,
the Assistant to the President for National Security Affairs, and
the O fice of the Secretary of Defense shall be invited to
participate in any group which deals with other than substantive
intelligence matters.

1.4 THE | NTELLI GENCE COVWUNI TY

The agencies within the Intelligence Coonmunity shall, in
accordance with applicable United States |aw and with the ot her
provisions of this Oder, conduct intelligence activities necessary
for the conduct of foreign relations and the protection of the
national security of the United States, including:

(a) Collection of informati on needed by the President, the
National Security Council, the Secretaries of State and Defense,
and ot her Executive Branch officials for the performance of their
duties and responsibilities;
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(b) Production and di ssem nation of intelligence;

(c) Collection of information concerning, and the conduct of
activities to protect against, intelligence activities directed
against the United States, international terrorist and
international narcotics activities, and other hostile activities
directed against the United States by foreign powers,
organi zati ons, persons, and their agents;

(d) Special activities;

(e) Adm nistrative and support activities within the United
St ates and abroad necessary for the performance of authorized
activities; and

(f) Such other intelligence activities as the President may
direct fromtime to tine.

1.5 DI RECTOR OF CENTRAL | NTELLI GENCE

In order to discharge the duties and responsibilities prescribed
by law, the Director of Central Intelligence shall be responsible
directly to the President and the NSC and shal | :

(a) Act as the primary adviser to the President and the NSC on
national foreign intelligence and provide the President and ot her
officials in the Executive Branch with national foreign
intelligence;

(b) Devel op such objectives and guidance for the Intelligence
Community as w Il enhance capabilities for responding to expected
future needs for national foreign intelligence;

(c) Pronote the devel opnent and nmai ntenance of services of common
concern by designated intelligence organi zati ons on behalf of the
Intelligence Conmunity;

(d) Ensure inplenentation of special activities;

(e) Formul ate policies concerning foreign intelligence and
counterintelligence arrangenents with forei gn governnents,
coordinate foreign intelligence and counterintelligence
rel ati onshi ps between agencies of the Intelligence Community and
the intelligence or internal security services of foreign
governnents, and establish procedures governing the conduct of
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i ai son by any departnent or agency with such services on narcotics
activities;

(f) Participate in the devel opnent of procedures approved by the
Attorney Ceneral governing crimnal narcotics intelligence
activities abroad to ensure that these activities are consi stent
with foreign intelligence prograns;

(g) Ensure the establishnment by the Intelligence Community of
comon security and access standards for managi ng and handl i ng
foreign intelligence systens, infornmation, and products;

(h) Ensure that progranms are devel oped which protect intelligence
sources, nethods, and anal ytical procedures;

(i) Establish uniformcriteria for the determ nation of relative
priorities for the transm ssion of critical national foreign
intelligence, and advise the Secretary of Defense concerning the
conmuni cations requirenents of the Intelligence Community for the
transm ssion of such intelligence;

(j) Establish appropriate staffs, conmttees, or other advisory
groups to assist in the execution of the Director's
responsi bilities;

(k) Have full responsibility for production and di ssem nati on of
national foreign intelligence, and authority to | evy anal ytic tasks
on departnental intelligence production organizations, in
consultation wth those organi zati ons, ensuring that appropriate
nmechani sns for conpetitive analysis are devel oped so that diverse
points of view are considered fully and differences of judgnent
wthin the Intelligence Coomunity are brought to the attention of
nati onal policynakers;

(1) Ensure the tinely exploitation and di ssem nati on of data
gat hered by national foreign intelligence collection neans, and
ensure that the resulting intelligence is dissem nated i nmedi ately
to appropriate governnent entities and mlitary conmands;

(m Establish nechani sns which translate national foreign
intelligence objectives and priorities approved by the NSC into
specific guidance for the Intelligence Community, resolve conflicts
in tasking priority, provide to departnments and agenci es havi ng
information collection capabilities that are not part of the
Nati onal Foreign Intelligence Program advi sory tasking concerning
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collection of national foreign intelligence, and provide for the
devel opment of plans and arrangenents for transfer of required
col lection tasking authority to the Secretary of Defense when
directed by the President;

(n) Develop, wth the advice of the program nmanagers and
departnents and agenci es concerned, the consolidated Nati onal
Foreign Intelligence Program budget, and present it to the
Presi dent and the Congress;

(o) Review and approve all requests for reprogramr ng Nati onal
Foreign Intelligence Program funds, in accordance wi th guidelines
established by the Ofice of Managenent and Budget;

(p) Monitor National Foreign Intelligence Programinpl enentation,
and, as necessary, conduct program and perfornmance audits and
eval uati ons;

(q) Together with the Secretary of Defense, ensure that there is
no unnecessary overlap between national foreign intelligence
prograns and Departnent of Defense intelligence prograns consistent
with the requirenent to devel op conpetitive analysis, and provide
to and obtain fromthe Secretary of Defense all information
necessary for this purpose;

(r) I'n accordance with [ aw and rel evant procedures approved by
the Attorney CGeneral under this Order, give the heads of the
departnents and agencies access to all intelligence, devel oped by
the CIA or the staff elenents of the Director of Central
Intelligence, relevant to the national intelligence needs of the
departnents and agenci es; and

(s) Facilitate the use of national foreign intelligence products
by Congress in a secure nanner.
1.6 DUTIES AND RESPONSI BI LI TI ES OF THE HEADS OF EXECUTI VE BRANCH
DEPARTMENTS AND AGENCI ES

(a) The heads of all Executive Branch departnents and agencies

shall, in accordance with | aw and rel evant procedures approved by
the Attorney General under this Order, give the Director of Central
Intelligence access to all information relevant to the national

intelligence needs of the United States, and shall give due
consideration to the requests fromthe Director of Central
Intelligence for appropriate support for Intelligence Community
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activities.

(b) The heads of departnents and agencies involved in the
Nati onal Foreign Intelligence Programshall ensure tinely
devel opnment and subm ssion to the Director of Central Intelligence
by the program managers and heads of conponent activities of
proposed nati onal prograns and budgets in the format designated by
the Director of Central Intelligence, and shall al so ensure that
the Director of Central Intelligence is provided, in a tinely and
responsi ve manner, all information necessary to performthe
Director's program and budget responsibilities.

(c) The heads of departnents and agencies involved in the
National Foreign Intelligence Program nay appeal to the President
decisions by the Director of Central Intelligence on budget or
reprogramm ng matters of the National Foreign Intelligence Program

1.7 SENIOR OFFI CI ALS OF THE | NTELLI GENCE COMMUNI TY

The heads of departnents and agencies wth organizations in the
Intelligence Coomunity or the heads of such organi zations, as
appropriate, shall:

(a) Report to the Attorney General possible violations of federal
crimnal |aws by enpl oyees and of specified federal crimnal |aws
by any ot her person as provided in procedures agreed upon by the
Attorney Ceneral and the head of the departnent or agency
concerned, in a manner consistent with the protection of
intelligence sources and nethods, as specified in those procedures;

(b) I'n any case involving serious or continuing breaches of
security, recommend to the Attorney Ceneral that the case be
referred to the FBI for further investigation;

(c) Furnish the Director of Central Intelligence and the NSC, in
accordance with applicable |aw and procedures approved by the
Attorney Ceneral under this Order, the information required for the
performance of their respective duties;

(d) Report to the Intelligence Oversight Board, and keep the
Director of Central Intelligence appropriately inforned, concerning
any intelligence activities of their organi zati ons that they have
reason to believe may be unlawful or contrary to Executive order or
Presidential directive;
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(e) Protect intelligence and intelligence sources and net hods
from unaut hori zed di scl osure consistent with guidance fromthe
Director of Central Intelligence;

(f) Dissemnate intelligence to cooperating foreign governnents
under arrangenents established or agreed to by the Director of
Central Intelligence;

(g) Participate in the devel opnent of procedures approved by the
Attorney Ceneral governing production and di ssem nati on of
intelligence resulting fromcrimnal narcotics intelligence
activities abroad if their departnents, agencies, or organizations
have intelligence responsibilities for foreign or donestic
narcotics production and trafficking;

(h) Instruct their enployees to cooperate fully with the
Intelligence Oversight Board; and

(i) Ensure that the Inspectors CGeneral and General Counsels for
their organi zati ons have access to any information necessary to
performtheir duties assigned by this Oder.

1.8 THE CENTRAL | NTELLI GENCE AGENCY

Al'l duties and responsibilities of the CIA shall be related to
the intelligence functions set out below As authorized by this
Order; the National Security Act of 1947, as anended (see Short
Title note above); the CI A Act of 1949, as anended (see Short Title
of 1949 Anendnent note above); appropriate directives or other
applicable law, the ClI A shall:

(a) Collect, produce and dissem nate foreign intelligence and
counterintelligence, including information not otherw se
obtai nable. The collection of foreign intelligence or
counterintelligence wwthin the United States shall be coordi nated
with the FBI as required by procedures agreed upon by the Director
of Central Intelligence and the Attorney Ceneral;

(b) Collect, produce and dissemnate intelligence on foreign
aspects of narcotics production and trafficking;

(c) Conduct counterintelligence activities outside the United
States and, w thout assum ng or performng any internal security
functions, conduct counterintelligence activities wthin the United
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States in coordination with the FBI as required by procedures
agreed upon (by) the Director of Central Intelligence and the
Attorney Ceneral;

(d) Coordinate counterintelligence activities and the collection
of information not otherw se obtai nabl e when conduct ed outside the
United States by other departnents and agenci es;

(e) Conduct special activities approved by the President. No
agency except the CIA (or the Armed Forces of the United States in
time of war declared by Congress or during any period covered by a
report fromthe President to the Congress under the War Powers
Resol ution (87 Stat. 855) (50 U S.C. 1541 et seq.)) nmay conduct any
special activity unless the President determ nes that another
agency is nore likely to achieve a particul ar objective;

(f) Conduct services of common concern for the Intelligence
Community as directed by the NSC

(g) Carry out or contract for research, devel opnent and
procurenent of technical systens and devices relating to authorized
functi ons;

(h) Protect the security of its installations, activities,
informati on, property, and enpl oyees by appropriate neans,
i ncl udi ng such investigations of applicants, enployees,
contractors, and other persons with simlar associations with the
Cl A as are necessary; and

(i) Conduct such adm nistrative and technical support activities
Wi thin and outside the United States as are necessary to perform
the functions described in sections (a) and (sic) through (h)
above, including procurenent and essential cover and proprietary
arrangenent s.

1.9 THE DEPARTMENT OF STATE

The Secretary of State shall:

(a) Overtly collect information relevant to United States foreign
pol i cy concerns;

(b) Produce and dissem nate foreign intelligence relating to
United States foreign policy as required for the execution of the
Secretary's responsibilities;
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(c) Disseminate, as appropriate, reports received fromUnited
States di plomatic and consul ar posts;

(d) Transmt reporting requirenents of the Intelligence Community
to the Chiefs of United States M ssions abroad; and

(e) Support Chiefs of Mssions in discharging their statutory
responsibilities for direction and coordi nati on of m ssion
activities.

1.10 THE DEPARTMENT OF THE TREASURY
The Secretary of the Treasury shall:
(a) Overtly collect foreign financial and nonetary infornmation,;

(b) Participate with the Departnment of State in the overt
col l ection of general foreign econom c information;

(c) Produce and dissemnate foreign intelligence relating to
United States economic policy as required for the execution of the
Secretary's responsibilities; and

(d) Conduct, through the United States Secret Service, activities
to determne the existence and capability of surveillance equi pment
bei ng used against the President of the United States, the
Executive Ofice of the President, and, as authorized by the
Secretary of the Treasury or the President, other Secret Service
protectees and United States officials. No information shall be
acquired intentionally through such activities except to protect
agai nst such surveillance, and those activities shall be conducted
pursuant to procedures agreed upon by the Secretary of the Treasury
and the Attorney General.

1. 11 THE DEPARTMENT OF DEFENSE

The Secretary of Defense shall:

(a) Collect national foreign intelligence and be responsive to
collection tasking by the Director of Central Intelligence;

(b) Collect, produce and dissemnate mlitary and
mlitary-related foreign intelligence and counterintelligence as
required for execution of the Secretary's responsibilities;
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(c) Conduct progranms and m ssions necessary to fulfill national,
departnmental and tactical foreign intelligence requirenents;

(d) Conduct counterintelligence activities in support of
Departnment of Defense conponents outside the United States in
coordination with the CIA, and within the United States in
coordination with the FBlI pursuant to procedures agreed upon by the
Secretary of Defense and the Attorney Ceneral;

(e) Conduct, as the executive agent of the United States
Governnment, signals intelligence and conmmuni cati ons security
activities, except as otherw se directed by the NSC

(f) Provide for the tinely transm ssion of critical intelligence,
as defined by the Director of Central Intelligence, within the
United States Governnent;

(g) Carry out or contract for research, devel opnent and
procurenment of technical systens and devices relating to authorized
intelligence functions;

(h) Protect the security of Departnent of Defense installations,
activities, property, information, and enpl oyees by appropriate
means, including such investigations of applicants, enployees,
contractors, and other persons with simlar associations with the
Departnment of Defense as are necessary;

(i) Establish and maintain mlitary intelligence relationships
and mlitary intelligence exchange prograns with sel ected
cooperative foreign defense establishnents and international
organi zati ons, and ensure that such relationshi ps and prograns are
in accordance with policies fornulated by the Director of Central
I ntelligence;

(j) Direct, operate, control and provide fiscal managenent for
the National Security Agency and for defense and mlitary
intelligence and national reconnai ssance entities; and

(k) Conduct such adm nistrative and technical support activities
Wi thin and outside the United States as are necessary to perform
the functions described in sections (a) through (j) above.

1. 12 | NTELLI GENCE COVPONENTS UTI LI ZED BY THE SECRETARY OF DEFENSE
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In carrying out the responsibilities assigned in section 1.11,
the Secretary of Defense is authorized to utilize the foll ow ng:

(a) Defense Intelligence Agency, whose responsibilities shall
i ncl ude:

(1) Collection, production, or, through tasking and coordi nati on,
provision of mlitary and mlitary-related intelligence for the
Secretary of Defense, the Joint Chiefs of Staff, other Defense
conponents, and, as appropriate, non-Defense agencies;

(2) Collection and provision of mlitary intelligence for
national foreign intelligence and counterintelligence products;

(3) Coordination of all Departnent of Defense intelligence
coll ection requirenents;

(4) Managenent of the Defense Attache systenm and

(5) Provision of foreign intelligence and counterintelligence
staff support as directed by the Joint Chiefs of Staff.

(b) National Security Agency, whose responsibilities shal
I ncl ude:

(1) Establishnment and operation of an effective unified
organi zation for signals intelligence activities, except for the
del egation of operational control over certain operations that are
conduct ed through other elenents of the Intelligence Community. No
ot her departnent or agency may engage in signals intelligence
activities except pursuant to a delegation by the Secretary of
Def ense,;

(2) Control of signals intelligence collection and processing
activities, including assignnment of resources to an appropriate
agent for such periods and tasks as required for the direct support
of mlitary commanders;

(3) Collection of signals intelligence information for nati onal
foreign intelligence purposes in accordance wi th guidance fromthe
Director of Central Intelligence;

(4) Processing of signals intelligence data for national foreign
intelligence purposes in accordance with gui dance fromthe Director
of Central Intelligence;
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(5) Dissemnation of signals intelligence information for
national foreign intelligence purposes to authorized el enents of
the Governnment, including the mlitary services, in accordance with
gui dance fromthe Director of Central Intelligence;

(6) Collection, processing and di ssem nation of signals
intelligence information for counterintelligence purposes;

(7) Provision of signals intelligence support for the conduct of
mlitary operations in accordance with tasking, priorities, and
standards of tineliness assigned by the Secretary of Defense. If
provi sion of such support requires use of national collection
systens, these systens will be tasked within existing guidance from
the Director of Central Intelligence;

(8) Executing the responsibilities of the Secretary of Defense as
executive agent for the communications security of the United
St ates Governnent;

(9) Conduct of research and devel opnent to neet the needs of the
United States for signals intelligence and comuni cati ons security;

(10) Protection of the security of its installations, activities,
property, information, and enpl oyees by appropriate neans,
i ncl udi ng such investigations of applicants, enployees,
contractors, and other persons wth simlar associations with the
NSA as are necessary,

(11) Prescribing, wthin its field of authorized operations,
security regul ations covering operating practices, including the
transm ssion, handling and distribution of signals intelligence and
communi cations security material wthin and anong the el enents
under control of the Director of the NSA, and exercising the
necessary supervisory control to ensure conpliance with the
regul ati ons;

(12) Conduct of foreign cryptologic |iaison relationships, with
liaison for intelligence purposes conducted in accordance with
policies fornmulated by the Director of Central Intelligence; and

(13) Conduct of such adm nistrative and technical support
activities within and outside the United States as are necessary to
performthe functions described in sections (1) through (12) above,
i ncl udi ng procurenent.

(c) Ofices for the collection of specialized intelligence
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t hrough reconnai ssance prograns, whose responsibilities shall
i ncl ude:

(1) Carrying out consolidated reconnai ssance prograns for
specialized intelligence;

(2) Responding to tasking in accordance with procedures
established by the Director of Central Intelligence; and

(3) Delegating authority to the various departnents and agenci es
for research, devel opnent, procurenent, and operation of designated
means of collection.

(d) The foreign intelligence and counterintelligence el enents of
the Arnmy, Navy, Air Force, and Marine Corps, whose responsibilities
shal | i ncl ude:

(1) Collection, production and dissem nation of mlitary and
mlitary-related foreign intelligence and counterintelligence, and
information on the foreign aspects of narcotics production and
trafficking. Wen collection is conducted in response to national
foreign intelligence requirenents, it wll be conducted in
accordance with guidance fromthe Director of Central Intelligence.
Col | ection of national foreign intelligence, not otherw se
obt ai nabl e, outside the United States shall be coordinated with the
Cl A, and such collection within the United States shall be
coordinated with the FBI

(2) Conduct of counterintelligence activities outside the United
States in coordination with the CI A, and within the United States
in coordination wwth the FBI; and

(3) Monitoring of the devel opnent, procurenent and nmanagenent of
tactical intelligence systens and equi pnent and conducting rel ated
research, devel opnent, and test and evaluation activities.

(e) Oher offices within the Departnent of Defense appropriate
for conduct of the intelligence m ssions and responsibilities
assigned to the Secretary of Defense. |If such other offices are
used for intelligence purposes, the provisions of Part 2 of this
Order shall apply to those offices when used for those purposes.

1. 13 THE DEPARTMENT OF ENERGY

The Secretary of Energy shall:
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(a) Participate wth the Departnent of State in overtly
collecting information with respect to foreign energy matters;

(b) Produce and dissem nate foreign intelligence necessary for
the Secretary's responsibilities;

(c) Participate in fornulating intelligence collection and
anal ysis requi renents where the special expert capability of the
Departnent can contribute; and

(d) Provide expert technical, analytical and research capability
to other agencies within the Intelligence Community.

1. 14 THE FEDERAL BUREAU OF | NVESTI GATI ON

Under the supervision of the Attorney General and pursuant to
such reqgqulations as the Attorney General nmay establish, the
Director of the FBI shall:

(a) Wthin the United States conduct counterintelligence and
coordi nate counterintelligence activities of other agencies within
the Intelligence Conmmunity. When a counterintelligence activity of
the FBI involves mlitary or civilian personnel of the Departnent
of Defense, the FBlI shall coordinate with the Departnent of
Def ense;

(b) Conduct counterintelligence activities outside the United
States in coordination with the CIA as required by procedures
agreed upon by the Director of Central Intelligence and the
Attorney Ceneral;

(c) Conduct within the United States, when requested by officials
of the Intelligence Community designated by the President,
activities undertaken to collect foreign intelligence or support
foreign intelligence collection requirenents of other agencies
within the Intelligence Community, or, when requested by the
Director of the National Security Agency, to support the
comruni cations security activities of the United States Governnent;

(d) Produce and dissemnate foreign intelligence and
counterintelligence; and

(e) Carry out or contract for research, devel opnent and
procurenent of technical systens and devices relating to the
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functi ons aut hori zed above.

PART 2 - CONDUCT OF | NTELLI GENCE ACTI VI TI ES
2.1 NEED

Accurate and tinely informati on about the capabilities,
intentions and activities of foreign powers, organizations, or
persons and their agents is essential to informed decisionnmaking in
the areas of national defense and foreign relations. Collection of
such information is a priority objective and wll be pursued in a
vi gorous, innovative and responsi ble manner that is consistent with
the Constitution and applicable | aw and respectful of the
princi ples upon which the United States was founded.

2. 2 PURPCSE

This Order is intended to enhance human and techni cal coll ection
t echni ques, especially those undertaken abroad, and the acquisition
of significant foreign intelligence, as well|l as the detection and
countering of international terrorist activities and espi onage
conducted by foreign powers. Set forth below are certain general
principles that, in addition to and consistent with applicable
| aws, are intended to achieve the proper bal ance between the
acqui sition of essential information and protection of i ndividual
interests. Nothing in this Oder shall be construed to apply to or
interfere with any authorized civil or crimnal |aw enforcenent
responsibility of any departnent or agency.

2.3 COLLECTI ON OF | NFORVATI ON

Agencies within the Intelligence Conmunity are authorized to
collect, retain or dissem nate information concerning United States
persons only in accordance with procedures established by the head
of the agency concerned and approved by the Attorney General,
consistent with the authorities provided by Part 1 of this O der.
Those procedures shall permt collection, retention and
di ssem nation of the follow ng types of information:

(a) Information that is publicly available or collected with the
consent of the person concerned;

(b) Information constituting foreign intelligence or
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counterintelligence, including such information concerning
corporations or other commercial organizations. Collection within
the United States of foreign intelligence not otherw se obtainable
shal | be undertaken by the FBI or, when significant foreign
intelligence is sought, by other authorized agencies of the
Intelligence Community, provided that no foreign intelligence

col l ection by such agencies may be undertaken for the purpose of
acqui ring information concerning the donestic activities of United
St at es persons;

(c) Information obtained in the course of a |awful foreign
intelligence, counterintelligence, international narcotics or
international terrorisminvestigation;

(d) Information needed to protect the safety of any persons or
organi zations, including those who are targets, victins or hostages
of international terrorist organizations;

(e) Information needed to protect foreign intelligence or
counterintelligence sources or nethods from unauthorized
di sclosure. Collection within the United States shall be
undertaken by the FBI except that other agencies of the
Intelligence Community may al so col |l ect such information concerning
present or forner enployees, present or former intelligence agency
contractors or their present or fornmer enployees, or applicants for
any such enpl oynent or contracting;

(f) Information concerning persons who are reasonably believed to
be potential sources or contacts for the purpose of determ ning
their suitability or credibility;

(g) Information arising out of a | awful personnel, physical or
communi cations security investigation;

(h) Information acquired by overhead reconnai ssance not directed
at specific United States persons;

(i) Incidentally obtained information that may indicate
i nvol venent in activities that may violate federal, state, |ocal or
foreign | aws; and

(j) I'nformation necessary for adm nistrative purposes.

In addition, agencies within the Intelligence Community may
di ssem nate information, other than information derived from
signals intelligence, to each appropriate agency within the
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Intelligence Community for purposes of allow ng the recipient
agency to determ ne whether the information is relevant to its
responsi bilities and can be retained by it.

2.4 COLLECTI ON TECHNI QUES

Agencies within the Intelligence Comunity shall use the |east
intrusive collection techniques feasible within the United States
or directed against United States persons abroad. Agencies are not
aut hori zed to use such techniques as electronic surveill ance,
unconsent ed physical search, mail surveillance, physi cal
surveillance, or nonitoring devices unless they are in accordance
Wi th procedures established by the head of the agency concerned and
approved by the Attorney General. Such procedures shall protect
constitutional and other legal rights and limt use of such
information to | awful governnental purposes. These procedures
shall not authorize:

(a) The CIAto engage in electronic surveillance within the
United States except for the purpose of training, testing, or
conducting counterneasures to hostile electronic surveill ance;

(b) Unconsent ed physical searches in the United States by
agenci es other than the FBI, except for:

(1) Searches by counterintelligence elenents of the mlitary
services directed against mlitary personnel within the United
States or abroad for intelligence purposes, when authorized by a
mlitary commander enpowered to approve physical searches for |aw
enf orcenent purposes, based upon a finding of probable cause to
beli eve that such persons are acting as agents of foreign powers;
and

(2) Searches by CI A of personal property of non-United States
persons lawfully in its possession.

(c) Physical surveillance of a United States person in the United
States by agencies other than the FBI, except for:

(1) Physical surveillance of present or forner enpl oyees, present
or former intelligence agency contractors or their present or
former enpl oyees, or applicants for any such enpl oynent or
contracting; and

(2) Physical surveillance of a mlitary person enployed by a
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noni ntelligence elenment of a mlitary service.

(d) Physical surveillance of a United States person abroad to
collect foreign intelligence, except to obtain significant
informati on that cannot reasonably be acquired by other neans.

2.5 ATTORNEY CGENERAL APPROVAL

The Attorney CGeneral hereby is delegated the power to approve the
use for intelligence purposes, within the United States or agai nst
a United States person abroad, of any technique for which a warrant
woul d be required if undertaken for |aw enforcenent purposes,
provi ded that such techni ques shall not be undertaken unl ess the
Attorney Ceneral has determned in each case that there is probable
cause to believe that the technique is directed against a foreign
power or an agent of a foreign power. Electronic surveillance, as
defined in the Foreign Intelligence Surveillance Act of 1978 (50
U S. C. 1801 et seq.), shall be conducted in accordance w th that
Act, as well as this Oder.

2.6 ASSI STANCE TO LAW ENFORCEMENT AUTHORI Tl ES
Agencies within the Intelligence Conmunity are authorized to:

(a) Cooperate with appropriate | aw enforcenent agencies for the
pur pose of protecting the enpl oyees, information, property and
facilities of any agency within the Intelligence Conmunity;

(b) Unless otherw se precluded by law or this Order, participate
in |aw enforcenent activities to investigate or prevent clandestine
intelligence activities by foreign powers, or international
terrorist or narcotics activities;

(c) Provide specialized equipnent, technical know edge, or
assi stance of expert personnel for use by any departnent or agency,
or, when |ives are endangered, to support |ocal |aw enforcenent
agenci es. Provision of assistance by expert personnel shall be
approved in each case by the General Counsel of the providing
agency; and

(d) Render any other assistance and cooperation to | aw
enforcenent authorities not precluded by applicable | aw.
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2.7 CONTRACTI NG

Agencies within the Intelligence Conmunity are authorized to
enter into contracts or arrangenents for the provision of goods or
services with private conpanies or institutions in the United
States and need not reveal the sponsorship of such contracts or
arrangenents for authorized intelligence purposes. Contracts or
arrangenments with academ c institutions nay be undertaken only with
the consent of appropriate officials of the institution.

2.8 CONSI STENCY W TH OTHER LAWS

Nothing in this Order shall be construed to authorize any
activity in violation of the Constitution or statutes of the United
St at es.

2.9 UNDI SCLGSED PARTI Cl PATI ON I N ORGANI ZATI ONS W THI N THE UNI TED
STATES

No one acting on behalf of agencies within the Intelligence
Community may join or otherwi se participate in any organization in
the United States on behalf of any agency within the Intelligence
Community without disclosing his intelligence affiliation to
appropriate officials of the organization, except in accordance
wi th procedures established by the head of the agency concerned and
approved by the Attorney General. Such participation shall be
authorized only if it is essential to achieving | awful purposes as
determ ned by the agency head or designee. No such participation
may be undertaken for the purpose of influencing the activity of
the organization or its nmenbers except in cases where:

(a) The participation is undertaken on behalf of the FBI in the
course of a |awful investigation; or

(b) The organi zation concerned i s conposed primarily of
i ndi viduals who are not United States persons and is reasonably
believed to be acting on behalf of a foreign power.

2.10 HUVAN EXPERI MENTATI ON

No agency within the Intelligence Community shall sponsor,
contract for or conduct research on human subjects except in
accordance with guidelines issued by the Departnent of Health and
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Human Services. The subject's inforned consent shall be docunented
as required by those guidelines.

2.11 PROH BI TI ON ON ASSASSI NATI ON

No person enployed by or acting on behalf of the United States
Governnent shall engage in, or conspire to engage in,
assassi nati on.

2.12 | NDI RECT PARTI CI PATI ON

No agency of the Intelligence Community shall participate in or
request any person to undertake activities forbidden by this O der.

PART 3 - GENERAL PROVI SI ONS
3.1 CONGRESSI ONAL OVERSI GHT

The duties and responsibilities of the Director of Central
Intelligence and the heads of other departnents, agencies, and
entities engaged in intelligence activities to cooperate with the
Congress in the conduct of its responsibilities for oversight of
intelligence activities shall be as provided in title 50, United
St ates Code, section 413. The requirenents of section 662 of the
Forei gn Assistance Act of 1961, as anended (22 U . S. C 2422), and
section 501 of the National Security Act of 1947, as anmended (50
U S . C 413), shall apply to all special activities as defined in
this Oder.

3.2 | MPLEMENTATI ON

The NSC, the Secretary of Defense, the Attorney Ceneral, and the

Director of Central Intelligence shall issue such appropriate
directives and procedures as are necessary to inplenent this O der.
Heads of agencies within the Intelligence Comunity shall issue

appropriate supplenentary directives and procedures consistent with
this Oder. The Attorney General shall provide a statenent of
reasons for not approving any procedures established by the head of
an agency in the Intelligence Community other than the FBI. The
National Security Council may establish procedures in instances
where the agency head and the Attorney Ceneral are unable to reach
agreenent on other than constitutional or other |egal grounds.
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3. 3 PROCEDURES

Until the procedures required by this Order have been
established, the activities herein authorized which require
procedures shall be conducted in accordance with existing
procedures or requirenents established under Executive O der No.
12036 (fornmerly set out above). Procedures required by this O der
shal | be established as expeditiously as possible. Al procedures
pronul gated pursuant to this Order shall be nade avail able to the
congressional intelligence commttees.

3.4 DEFI NI TI ONS

For the purposes of this Order, the following terns shall have
t hese neani ngs:

(a) Counterintelligence neans information gathered and activities
conducted to protect against espionage, other intelligence
activities, sabotage, or assassinations conducted for or on behalf
of foreign powers, organizations or persons, or international
terrorist activities, but not including personnel, physical,
docunent or conmuni cations security prograns.

(b) Electronic surveillance neans acquisition of a nonpublic
commruni cation by el ectronic neans w thout the consent of a person
who is a party to an electronic comuni cation or, in the case of a
nonel ectroni ¢ comuni cati on, w thout the consent of a person who is
visably (sic) present at the place of communication, but not
i ncluding the use of radio direction-finding equi pnent solely to
determ ne the location of a transmtter.

(c) Enpl oyee neans a person enpl oyed by, assigned to or acting
for an agency within the Intelligence Conmunity.

(d) Foreign intelligence neans information relating to the
capabilities, intentions and activities of foreign powers,
organi zati ons or persons, but not including counterintelligence
except for information on international terrorist activities.

(e) Intelligence activities neans all activities that agencies
within the Intelligence Community are authorized to conduct
pursuant to this Order.

(f) Intelligence Community and agencies within the Intelligence
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Community refer to the follow ng agenci es or organi zati ons:
(1) The Central Intelligence Agency (ClA);
(2) The National Security Agency (NSA);
(3) The Defense Intelligence Agency (DI A);

(4) The offices within the Departnent of Defense for the
coll ection of specialized national foreign intelligence through
reconnai ssance prograns;

(5) The Bureau of Intelligence and Research of the Departnent of
St at e;

(6) The intelligence elenents of the Arny, Navy, A r Force, and
Mari ne Corps, the Federal Bureau of Investigation (FBI), the
Departnent of the Treasury, and the Departnent of Energy; and

(7) The staff elenents of the Director of Central Intelligence.

(g) The National Foreign Intelligence Programincludes the
prograns |isted below, but its conposition shall be subject to
review by the National Security Council and nodification by the
Presi dent:

(1) The prograns of the ClA;

(2) The Consolidated Cryptol ogic Program the General Defense
Intelligence Program and the prograns of the offices within the
Departnment of Defense for the collection of specialized national
foreign intelligence through reconnai ssance, except such el enents
as the Director of Central Intelligence and the Secretary of
Def ense agree shoul d be excl uded;

(3) Oher prograns of agencies within the Intelligence Comunity
designated jointly by the Director of Central Intelligence and the
head of the departnent or by the President as national foreign
intelligence or counterintelligence activities;

(4) Activities of the staff elenents of the Director of Central
I ntelligence;

(5) Activities to acquire the intelligence required for the
pl anni ng and conduct of tactical operations by the United States
mlitary forces are not included in the National Foreign
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Intelligence Program

(h) Special activities neans activities conducted in support of
national foreign policy objectives abroad which are planned and
executed so that the role of the United States Governnent is not
apparent or acknow edged publicly, and functions in support of such
activities, but which are not intended to influence United States
political processes, public opinion, policies, or nmedia and do not
i ncl ude di plomatic activities or the collection and production of
intelligence or related support functions.

(i) United States person neans a United States citizen, an alien
known by the intelligence agency concerned to be a permanent
resident alien, an unincorporated association substantially
conposed of United States citizens or permanent resident aliens, or
a corporation incorporated in the United States, except for a
corporation directed and controlled by a forei gn governnment or
gover nnent s.

3.5 PURPCSE AND EFFECT

This Order is intended to control and provide direction and
gui dance to the Intelligence Conmunity. Nothing contai ned herein or
i n any procedures pronul gated hereunder is intended to confer any
substantive or procedural right or privilege on any person or
or gani zati on.

3.6 REVOCATI ON

Executive Order No. 12036 of January 24, 1978, as anended,
entitled '"United States Intelligence Activities,'' is revoked.

Ronal d Reagan.
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