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[The court-martial was called to order at 1627, 1 August 2013.]

MJ: Court is called to order. Let the record reflect all
parties present when the court last recessed are again present in
court. The witness i1s on the witness stand. Major Fein, please
account for the closed session.

TC[MAJ FEIN] : Yes, ma'am. This session is classified at the
Secrelt Jlevwel. JIn additien te kthe parties, Tthe Court's paralegsal,
balliff, court security officer, members of the prosecution, the
defense team, security, and U.S. government representatives, properly
cleared, are in the courtroom, Your Honor.

Also, prior to the start of this closed session, the court
security officer executed a closed hearing checklist and that will be
added to the post-trial allied papers.

Md: Proceed.

[Mr. Feeley was reminded of his previous ocath and examination

continued. ]
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Questions by the assistant trial counsel [CPT OVERGAARD] :

Q. Now, in the open session, vou said that you were a DCM in
Mexico when the Department of State learned of the unauthorized
disclosures?

B Lhvast "8 werracih.

Q. And did your Embassy in Mexico take any 1initial actlons

when the Mexican-related disclosure were either imminent or began to

OOUEHrY
A. Yes, we did.
Q. And what did you do?
A T pulled together a team of people to go through--we began

to get Information from the department as to which of the purported
cables would--might be made public; we didn't know at first. And so,
I pulled together a team down there, locally, Lo begin to triage them
and to gsee what was 1n those cables from the universe of cables that
Mexico--Embassy Mexico had sent within the time frame to see what we
thought would cause us trouble. And so we--and then we were tasked
to do that and to report back to Washington what we found.

s And when was this?

A This would have been—--the cables didn't actually come out--
this would have been 1in the fall, I want to say like early--it might
have been a little more earllier [sic], actually, than Thanksgiving.

In--Thanksgiving is when I remember the first cables coming ocut in

SECRET
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Der Splegel, so it had to be a little bit earlier than that because
the department knew that. The Mexico-related cables didn't come out
until after the New Year. So, it would have been through the fall; T
can't tell you the exact date we started.

Q. Okay. So you started----

P It was upon Instruction from the department and I'm sure

there's a record of it.

G And that was before the cables were released?

AL Yes.

Q. Which was, you said, about Thanksgiving of 20107
AL That's what T recall.

Q. And then that process continued?

AL The process of triage?

(o Yes.

P Yes, 1t did because then we began Tto--we gol more

information--or the department, I assume, got more information as to
precisely which cables and then we were able to go and look with more
precision as Lo what we could expect the universe of cables and which
ones would-—-which of the purported cables might be published by--in
Latin America, Wikileaks used Fl Pais, which is a very widely-read
Spanish newspaper, but that's what they used as a vehlicle for putting

them out.
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Q. And what did your review entaill? What did vyou actually do
in your office?

A, I had several of my officers go through and take a look at
them and provide, sort of, guick summaries as to what was in them,
did we think there was any information that would embarrass the
Mexilcan government, did we think there was informaticon that could
possibly put somebody in physical harm or Jjeopardy, were there places
where we had written, "Protect." Very frequently, 1in a cable, when
yvou are told something by elither government or a forelgn interlocutor
that, if he gets out and becomes known, could put that person either
in, again, physical Jjeopardy, could cause them to lose their Jjob,
could cause them to have public embarrassment and shame. So, often
times, we’ll identify the individual by a position, 1f they're 1n the
government. Sometimes, wef’ll do 1t by name 1f that's the only way we
can and Tthen vyou sort of put a little parentheses right after the
name that says, "Protect™ or "Close hold."™ So, we went and we looked
for thosge.

ADC[MAJ HURLEY]: Captaln Overgaard, I'm sorry to interrupt you.
Ma'am, this is another place we'd object.

MJ: Got it.

[Examination of the witness continued. ]

Q. And how long did that review last?

SECRET
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i We did the initial triage at--couple of--T would say we did
it on two, that T recall--two sessions where it was several days'
worth--a week's worth. The first was when we had--we didn't have a
list of cable numbers. The second tTime was as they started to come
out early in the New Year and we had more and I would say probably a
week to 10 days on elther side for each of them.

Q. And how much time was spent reviewing these cables?

i An estimate? I can't tell you exactly, but probably, each
time, three or four people 1in our political economics section looking
at them for a couple hours each day for, maybe, a work week each one.

I'm kind of afraid to do the math in public, but----

Q. I'm asking too much, again.
AL -——-—-dozens of hours, probably.
Q. One moment, please. I just had a question based on what

happened yesterday. What would these individuals have been dolng
otherwise?

i They were my, sort of, core--actually, what I did was I
took my two deputies who, 1in each of those sections--there were two,
three—-—and I reviewed them, =o there were four or five of us. What
they would have been doing, otherwise, i1s their day job which
consisks i, Ior .a pelitical or sconeomlie ofllieer, they have a
portfolio of i1ssues that they track, so meetings with foreign

government officials, meeting with private sector, writing up more
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cables, analysis based on whatever the issues they were covering 1t
time it required, participating in internal Embassy functions, things
of that nature, attending diplomatic functions ocutside the Embassy
hosted by other countries, other embasslies, sort of what we call,

"being on the diplomatic circuit,”™ talking to others--I mean--theilr
day Jobs, 1in fact, as a diplomat.

Q. So did this--so did reviewing these cables impact the
primary mission of those analyzing the WHA cables?

AL It took Time out from when they--1t took time away--1 mearn,
you've only got so many hours in a day you can work, so 1t detracted
from them doing what was in their work requirement statements.
Nobody had this included as a task. We always put a--in everybody's
work requlrement statements, as a forelgn service Lype, you put,
"other duties as assigned," so this became an "other duty as
assigned," but 1t did detract from the time and the energy they were
able to spend on their regular duties.

Q. And you talked about, in the open session, your experilence
with drafting cables and reviewing cables. Did the unauthorized
release of all these cables change how WHA, in particular, Latin
America, reported in subseguent cables?

B Oh, yes. The release of the purported cables had a
chilling effect, both on ocur diplomatic relations, but alsoc on the

manner in which we reported home in cables. There was a--1, myself,
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felt a reticence to include in cable format--especially in the early
days—--to include particularly sensitive conversations that T had.
Once it became really clear and we, in the field--perhaps in
Washington, they knew soconer—--we in the field didn't know, right
away, whether or not this was a one-time release of purported cables
were whether there was a systemic on-going problem and so he changed-
-it also changed--the fear of future leaks led us to be--kind of pull
our punches a little bit more, especilally in comment secticns. You
didn't want to, sort of, put vyourself out there as: the horserace or
making an assessment because there was the fear that, if it were to
come out, vou could either--you could embarrass somebody, vou could

hurt the relationship.

Q. And why 1s 1T d1mportant to include the persconal commentary?
A. Because, otherwise, there is no reason for us to go
overseas. 1 mean, the way 1t used to be that cables really were

handwritten or typed and they were the only news that Washington or
the State Department received about events overseas.

With the advent of telecommunications technology and
instant communications and images, but we now find is that the
purpose of the cable has morphed, over my career, certainly. The
fact of something exploding or the fact a particularly Ilmportant vote
happening is reported by CNN far faster than a diplomatic cable would

be sent. The purpose of that diplomatic cable is to explain what
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happens, what the context was around, what do we think, what's our--
you know, they're snapshots, theyv're not meant to be stone tablets of
absolute objective truth. They are snapshots of what's going on and
our pbest analysilis, based on our expertise, of why something is
happening and what does it mean for American interests, and,
frequently, our proposals for how we should act about events around
the world. So, that's--the reason you send us over is so that you
have a penchant--human being who speaks the language, understands the
culture, knows the contacts, and is able to make sense of what,
frequently, could just be fragmentary images on a screen capture by a
cell phone camera.

e And, overall, how did this disclosure impact the U.S5.
abllity To pursue 1ts aobjectives 1n Latin America?

B It had .a wvery corrosive effect on the krust apnd cenlidence=
-the levels of trust and confidence that we have worked assiducusly
to establish with several audiences: host government interlocutors,
civil soclety interlocutors, Journalists, academics.

Basically, the people 1in a certalin country have an image of
the United States and, in general, that image is something that we
have to actively cultivate--we have to actively work to shape in
support of American interests. It doesn't always mean that the
statement that defense read earlier--not all countries like us, not

all countries want to be our friend, but we feel very strong, in the
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State Department--for several administrations, now, 1t's not
partisan—--that part of our work is people-to-people diplomacy. And
so, how the ordinary--as the world becomes more democratic--certainly
as Latin America--let me Jjust confine my comments there--certainly,
as Latin America has become more democratic, the role of average
citizens, as compared to the role elites and decision-makers 1in
csocieties, 1s frequently as important as those elites. So, ocur Jjob
has changed over time in Latin America as 1t has become more
democratic.

We used to focus much more just the governing elites, the
chattering class, the business executives. DNow, we have a wvery, very
robust and aggressive soft diplomacy—--"Smart diplomacy," Hillary
Clinton called 1t--outreach.

S0, the release of the purported cables gave anybody who
could read a newspaper a view 1nto the things that we didn't want to
gay publicly, that we—-- the harsher or the more critical assessments
that we made in those cables about thelir country, thelr government,
what thelir leaders were dolng; that was all put out there. And what
that did was it had the effect of eroding the trust, eroding the
access, eroding the influence that we have tried to establish.

Q. And what was the most significant overall cost 1in Latin

America at the time of the unauthorized releases?
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A. Well, the--you know, it's kind of like a smoker who smokes
for 30 years. You're damaging the heart over time, but vou may not
see that heart attack until 30 years later. The immediate heart
attack was the PNG, or persona non grata expulsion of our zambassador
in Quito, Ecuador. And the Ecuadorian government openly said, "We've
read what she wrote 1n Wikileaks. We find that absolutely--we find
it untenable to keep her here as an Ambassador," and, under the
Vienna Convention on Diplomatic and Consular Relations, PNG--persona
non grata literally means "person not welcome'--a host government can
kick an ambassador out at anytime. All host governments give what's
called Au Gramant, an old French word that means they give an okay
before that ambassador shows up, based on the ambassador's biography,
what they've done, and you can withhold Au Gramant and never even let

an ambassador--a particular ambassador come into a country for

whatever reason. And that's done, not very frequently, but that's
done. Persona non grata i1s very rarely done because it, effectively,
is sort of signaling, "That's 1t, we're breaking up. It's the end of

the relationship," even though the Embassy stays open, the----
MJ: Yes? Just a moment.
ADC[MAJ HURLEY]: Just--I'm sorry to interrupt, Mr. Feeley, same

objection.

MJ: Okay. Go ahead.
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[Examination of the witness continued. ]

A FEven though the Embassy stays open and there are people in
the Embassy working, the figure of the ambassador is one that, in
diplomacy, 1s absolutely primordial to how we have access.

Q. S0, in your opinion, Ambassador Hodges was PNG'd as a
result of Wikileaks.

Bl Yes.

Q. And how did that--why 1is it important for the U.S5. to
engage, diplomatically, with Ecuador?

A, It's important for the United States, in my opinion, to
engage, diplomatically, with any country we can for--not simply--
don't think of it so much 1n sort of ralil politic terms. Ecuador is
an exporter of oil. Ecuador 1s the world's largest supplier of
bananas. And you could go through and find individual little things
that would say we would hurt the, you know, pbanana consumption in the
United States, but I, guite frankly, believe that that trivializes
why we should engage. We should engage because we have a national
interest 1n communicating to tThe people of Ecuador and 1ts government
what our wvalues are--what U.S. wvalues are that speak to democracy,
human right, good governance, economic stewardship, prosperity. And
so, when you lose that opportunity to do that, it's as though you
have lost an essentlial communication with an entire population and

that, simply, is not in our interest because what happens in that
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vacuum—--where 1t happens--I'm sorry, not in a vacuum, but--there is
no vacuum--governments that are inimical to U.S. wvalues and our
objectives fill the wvoid
Ecuador undeniably became more radically vocal in terms of 1its
participation in ALBA--1In terms of the anti-American discourse of 1its
president and 1ts leaders 1n the post-WikilLeaks era.

Q. And does the U.3. have any specific national security
interests or concerns 1n Ecuador?

AL We do. Ecuador 1s a country that has--it borders Columbia.
Columbia has the oldest guerrilla insurrection on-—going in the

hemisphere: the FARC, the Armed Revolutionary Forces of Columbia.

Ecuador is also, interestingly, a transit country that--for
a lot of migrants--illegal and undocumented migrants--as a result of
Cuba's—--and this happened 2 years after the episode--the WikilLeaks
eplsode--but Cuba just recently relaxed its travel standards for its
citlizens. Previously, you had to get an exlit visa, now you don't.

FEcuador has visa-less entry for Cubans.

Closed Session 12
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Q. And after Ambassador Hodges' expulsion, how long did the
UJ.5. not have an ambassador 1in Ecuador?

A T don't know, exactly. We put an ambassador--because T
honestly don't recall--well, it had Tto have been in January 2010 that
we put an ambassador back 1n there. We currently have Ambassador
Namm and he went kack last summer--about 18 months.

Q. And why did it take so long for another ambassador to be
seleched?

AL Because there were some very difficult conversations with
the Ecuadorians after the purported cables had been leaked and many
of the unfavorable opiniocns and the critical oplnions expressed about
the Fcuadorian government and their hostile posture toward the United
States business interests and diplomatic interests. They were not
sure they wanted a U.3. ambassador and we worked with them toc attempt
to--and did, ultimately and successfully, convince them that we may
have differences of opinion, but the dialogue is important; it's
important to keep talking. We don't have to agree on everything, but
we Talk most effectively through diplomatic channels when we have

ambassadors resident in each country.
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And, in diplomacy, you almost always do everything based on

reciprocity and so that meant, of course, that we would accept an

Fcuadorian ambassador here, in Washington. And that also happened

last summer.
Q. And once the new ambassador was 1in place,
improve at all with Ecuador?

A

Closed Session 14
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Q. And why 1s 1T important to have an ambassador in a country
—-—-that we don't have a great relationship
with?
A For the same reason it was important to keep and ambassador
in the Soviet Union for over 50 years. Because the Soviet Union had,

you know, nuclear-tip missiles pointed at us, 1t was an existential

threat.

and the United States holds, as a value, dialogue.
Democracies, historically, tend not to invade cone another. They tend
to work out thelr problems through dialogue. It doesn't mean you

always agree, but having that ambassador there means that you have
the internationally-recognized and Vienna Convention-codified highest
level of representation.

Q. And would the State Department be aware of initiatives or
activities of other U.S. government agencies in Ecuador at the time?
A Oh, absolutely. The ambassador--an ambassador is also
called a "Chief of Mission" and when the ambassador gets that letter

from the president that sends him or her to a foreign country,

everything that happens under the aegis of the U.3. federal
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government, as long as we're not in a state of war, 1s the
responsibility of that ambassador. There is something called a
"country team" that ambassadors and chargés run which is every agency
that 1s resident in that country--and even those agencles that aren't
resident but that send Temporary duty-types down to work with--
frequently with technical counterparts in a host government--they are
obligated to come fully clean and inform the ambassador and inform
the front office--we call it, the ambassador and DCM--as to the
purpose of thelr mission. The ambassador can decide whether or not
to allow that go forward. We have something called a "country
clearance system," so not all--not frequently, but on occasion, I,
myself, have thought that 1t was an inopportune time for a particular
agency to come to Mexlico and do a certaln activity with Mexican
counterparts, for whatever reason--and, generally, you don't want to
Just sort of send, bureaucratically, back the denied country
clearance, but vyou pick up the phone and you ¢all them. So, vyeah,
the ambassador knows--1s supposed to know everything that happens.

Q. So who--can vyou gilve some speclific examples of who would be
represented on a country team?

A Certainly. We call it--they're called by different names:
attachés, delegates, representatives, section chiefs, but, bkasically,
every State Department office--and there are usually five of Them.

It's the Consular Chief--the person who runs the consulate, they're
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called a Consul General--it's the management officer. That's kind of
like, in the military, the S-1. Think of it--1if vyou think of a Jjoint
staff, it's like your one through your nine kind of thing.

MJ: Yes?

ADC[MAJ HURLEY] : Pardon me, Mr. Feeley. Ma'am, same objection,
relevance of this particular information.

MJ: Are you building a foundation?

ATC[CPT OVERGAARD] : Yes, ma'am.

MJ: Overruled.

[Examination of the witness continued.]

A So you have all of them from the State Department and then
you usually have the senior person, the attaché or the regional
director for all of the other agencles who are resident. It can be
anything from seven to eight, in some smaller embassies. In the
Embassy in Mexico City, 1t was 37 different agencles that were--37
different agencies and sections that were represented. S0, DEA, FBI,
Forelign Agriculture Service, TSA; kind of the alphabet soup of the

American federal government.

Q. And then who heads that country team?
AL The ambassador.
Q. Are you aware of any impact to initiatives that other

members of the Ecuador country Teams were working on at the Time of

the leaks?
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i We saw a serious decrease 1n cooperation with the
Fcuadorian military in the wake. T can't say it was immediately

right after, but in the wake of Wikileaks,

s So what was the role of the DEA in Ecuador at the time?

A Same role as it is everywhere; i1t 1s to work in
coordination with host government counter-narcotics pollice to bulld
cases agalnst narcotics traffickers who seek to export narcotics,
illegally, to the United States. They have a role that's very
different than what's called "INL," the State Department's Bureau of
International Narcotics and Law Enforcement which is to build the
long-term capacity of those instituticons of law and order or
speclalized Institutions of drugs or counter-terrorism. DEA,
basically, makes cases. They work with AUSAs throughout the United
States to build cases, to bring indictments against foreign drug

traffickers.
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Q. And you mentioned there was a chilling effect on the effort

by the DEA. Why is that important in Ecuador--or why 1s our DEA
effort important in Ecuador?

AL

Q. And you also mentioned that there is an impact on some

counterterrorism funding?

A Uh-huh.

Q. Can you explaln what that is?

ADC[MAJ HURLEY]: Ma'am, we would object to--the basis of Mr.
Feeley's testimony must be hearsay. From what I understand of his

timeline, that this is when he was the Deputy Chief of Mission or
chargé in Mexico, so it's--it was reports, one assumes, that he
received either in that capacity or since he's become the PDAS for
Western Affairs, so our objection would be hearsay.

MJ: All right. What's your response?

Closed Session 19
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ATC[CPT OVERGAARD]: It's the basis for his expert opinion,
ma'am. We're not going to--we're not----
MJ: Well, T asked you--I told you before, on direct

examination, vyou can get his oplnion but not the underlying hearsay

for d4t.

ATC[CPT OVERGAARD] : Yes, ma'am.

[Examination of the witness continued.]

Q.

MJ:

Hly

ADC[MAJ HURLEY]: Again, ma'am, 1t's the same objection,

hearsay.

MJ:

He must have been--that was the subject of reports.

No, that's his opinion. Overruled.

[Examination of the witness continued.]

0.
the leaks,

leaks?

Closed Session 20
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A. Yes. The ambassador was not PNG'd formally, but the, then,
President of Mexico made several very high-profile press statements
and gave several interviews with the explicit purpose of expressing
his disagreement with what the ambassador--or that the ambassador's
Embassy had written in a purported cable regarding the Mexican
military and that he had lost confidence in the ambassador. And he
never went so far as to say that he would formally ask him to leave,
which would be a PNG, but he left it hanging that he had no intention
of dealing with him and that--he was putting him--the way the papers
put i1it, there, he was putting him and our Embassy on ice.

Q. And did he--did the president meet with the ambassador
after that?

AL No.

Q. And what are--I guess—--what are some of our key natlional
interests and objectives 1in Mexico?

A You name them. My personal opinion is that it's the country
of most strateglc significance to the people of the United States.
Mavybe not the foreign policy cognoscentl, but Mexico 1s our number
three trade partner. Mexican Jjobs--or, I'm sorry, Mexican commerce
amounts to over a billion dollars a day that comes across our border.
Mexlico 1s a supplier of energy to the United States; one of the main

ones 1n terms of petroleum.
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We share a 2,000-mile border that is a scource for
significant undocumented migration. Much of that migration is
performed by Mexican drug cartels that are taking a lot of the
cocalne and methamphetamine, The heroine that 1s made in Mexico--the
cocalne, obviously, comes up from the Andes--and bringing it into the
United States.

Mexico is also a country of enormous opportunity. If you
eat a salad between November and March, you're eating something made
in Mexico. There 1s a growlng aerospace industry in Queretaro.

There is—-many times, call centers in the United States are in
Mexico. TIt's Just a plethora of sister-city relationship. T would
argue that, 1f you look at the United States and the manner in which
our very demography 1s changing with the growth of the Hispanic
community which is primarily of Mexican descent--first, second, or
third generation--we are, de facto, becoming more Hispanicized [sic].
A11 of that leads to an enormously complex, multifaceted, deep, and
sort of inextricably bound up relationship and you put on top of that
Mexico's historical suspicion of the United States, 1ts enmity for
what it perceived, in 1848, as an unwarranted, unfair U.3. land-grab
for about a third of its northern territory, the 1938 naticonalization
of standard oil, and you have an ingrained, almost taught, sense of
reflexive anti-Americanism among Mexicans. It sounds like cognitive

dissonance, because it co-exists along with one of the most
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productive and vitally--economically vital relationships that we
have, but that's the nature of 1it.

Q. And, despite these--and despite this complex relationship
and these susplclons, what was our relationship with Mexico like
before WikilLeaks?

P It was on an upward Trajectory. The--Felipe Calderon came
into office in 2006. He was the--only the second president from an
opposition party. The other party--the other main party had held

power for over 70 years.
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In 2006, President Calderon came in. He won a very, very
narrow election, didn't have a tremendously strong mandate, and he
made a very principled decision that he was going to take the welght
of the Mexican state and he was golng to focus 1t on minimizing the
public and national security threat that these gangs--that these
cartels represented. And, 1n a very unprecedented move that I think
really--and the future will be seen as a watershed--he not only
invited the United States to participate, he sort of instructed us
that 1t was our consumption 1n the United States that was partially
the cause of the death and the ripping apart of the social fabric and
the corruption in Mexico. So, not only were we invited, but we had
an obligation. We heard this, 1t made very good sense Lo us, and we
took full advantage of it. And, between 2006 and--or really the

Merida Initiative was born of that newfound partnership.
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Q. S0, with that partnership, before Wikileaks, how frequently
was the ambassador in contact with President Calderon?

A, He didn't spend a lot--he had gotten there only a little
bilt before, so he'd had a couple of meetings with him, but it's not
fair to say he was talking to him, you know, on a regular baslis. He
had taken--he met him when he first checked, he had done--he'd been
invited on his plane, once, where they discussed the--they went up to
Juarez, which, at the time was the most violent city in the Western
Hemlsphere-—-they discussed partnering with Merida and implementing
it, and then it sort of began and--Wikileaks began and he never saw
him again.

We continued below that level; we continued to work with
our Mexican partners, but 1t was incredibly difficult and it was--1t
slowed an awful lot of our activities down.

B And who filled in for Ambassador Pascual when he was, I

guess——-what term did you use? Kind of frozen out of the----

AL lmictas e

0. ————the ambassador?

A, Well, he stavyed. I mean, it took a while. He was--
because, again, the nature of diplomacy 1s that you're patient. TIt's

not kinetic like military activities, so we were walting and watching
to see 1f circumstances would change. He--in the beginning of '11--

yeah the beginning--vyes, it was--the beginning of 'll was when it
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really got bad and we had the daily news reports and his face 1n the
newspaper everyday and it took several months before he and Secretary
Clinton—-—-former Secretary of State Clinton came to the conclusion
that we were not goling to be able to weather this and Carlos Pascual
made the--I think--the very principled and painful decision to resign

as ambassador and that's what he did.

Q. And, to your knowledge, was that because of Wikileaks?
i It was absolutely because of WikilLeaks.

Q. What was vyour positlon at the tTime?

A, I was his number two; his Deputy Chief of Mission.

Q. So did you become chargé----

AL i s2s I

D ————and fill in for----

A Uh-huh.

Q. So did you--after the ambassador left, what was your

relationship like with the president?

i I never saw the president. I, lmmediately--well, not
immediately--I mean, then during the period--we all kind of knew--or,
I think I should say--the ambassador and I suspected that this is how
it would turn out. During that time, I had a range of government
contacts, both from the presidency and the forelgn ministry, across
all of the police and military agenclies and I had--in my private,

informal conversations with them, I had sort of ascertained that I
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was not conslidered radicactive; That the president just really wanted
the ambassador to leave, but that if T stayed--obviously, T wasn't
ambassadorial rank, so he would have the public relations victory, in
his mind, of driving out a U.S. ambassador and then not having to
really deal with us; to allow the relationship to be dealt with with
the United 3States, which is, by far, Mexico's most Important
relationship, to be dealt with at a lower level.

ADC[MAJ HURLEY]: Ma'am, we'd object as to hearsay as to the
reports of the conversaticons that he had with his Mexican
countsrparts.

MJ: Overruled. That part of the basis of his opinion under
M.R.E. 703, the Court finds that the probative wvalue 1n helping the
fact-finder evaluate the opinion substantially outwelghs the
prejudielal etlfecb.

o ahead.

[Examination of the witness continued.]

Q. And did the president meet with you?
AL The president met with me only when I would bring high
level wvisitors. I met with him with--and T--meaning, I was in the

room and I escorted visiting congressmen, visiting governors,
visiting mayors, one or two cablinet secretaries, but I did not have

a--certainly didn't have a one-on-one relationship with him and I
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didn't do anything other than exchange pleasantries or participate 1n

a roundtable conversation when these high level wvisitors came.

Q. And was that the same with the foreign minister?
A. No, no, the foreign minister would meet--she would meet
with me not very frequently. Agalin, the Mexicans are very protocol-

conscious and I was not the ambassador, but there were two or three
occasions where T needed to communicate something to her from either
Secretary Clinton--for example, the announcement that a new
ambassador would be sent--I did meet with her very briefly and know

that. But my day-to-day was with her undersecretary for North

America.
Q. So that--that would have been over a year later?
AL No, 1t was—--Pascual left in May and Wayne, The new

ambassador—-—--
MJ: May of what year?
WIT: May of--make sure T get it right--May of '11 and Wayne came
in September of '11.
[Examination of the witness continued. ]
Q. Were vyour relationship----
MJ: S0, that's another ambassador?
WIT: Yes, ma'am.
Q. Or your relationships with the Mexlican government officials

equally effective after WikilLeaks?
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i It was a very interesting time. I, perscnally--I'd served
in Mexico before, T knew many of them, T had built up a great
personal reserve of trust, confidence, even friendship with many of
them, and so, again 1t sounds like cognitive dissonance, but this 1is
how 1t happened. On a personal level, the professional diplomats
didn't bear any animus towards me on a personal level. I would still
be able to sort of--they asked me not to be seen in public as much
with me, so lunches or things like that, but they'd still see me.

On a professional level, 1t was decldedly more formal than
it had been in the past. They'd still see me and we still got a lot
of work done. Much of the work that T testified to in the open
session about the good relationship with Mexico, we did get a lot
done, but the opportunity cost of how much more we could have gotten
done 1s where I would assess that some of Tthe greatest damage
happened.

Q. And when you talk about opportunity costs, were there any

specific programs or 1lnitiatives that were affected as a result?

A There was one—---—-

MiJ: XYeg?

ADC[MAJ HURLEY]: I'm sorry, we would object as to the
relevance. Specifically, we would cite Payne versus Tennessee, which

1s the case we've cited before about the specific nature of the harm

and how the opportunity cost is too vague to satisfy that mandate.
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Mexico?
MJ: All right. I'm going to overrule that.
[Examination of the witness continued. ]

A
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The cooperation with the new government--now, Calderon left
office--President Calderon left office in December of Z01Z; a new
government came in. What I sald in public testimony and the Congress
is absolutely true, on a rhetorical level, they have pledged
continuing cooperation. They don't want to do as much of that kind
of intelligence-driven, kinetic, frontal assault on armed cartels.
They would rather focus thelr strategy on prevention and education
and strengthening thelr judicial system; sort of addressing the root
causes and The long-term solutions.

We support that in the sense that vou can't Jjust do what's
called, "Kingpin Strategy," or "HVT Strategy." ©On its own, that, by
itself, 1s never golng Tto eliminate a terrorist or a criminal threat;

you have to do both at the same time.
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Q. So, in your opinion, the chilled relationship that was a
result of WikilLeaks 1mpacted, at least, the Trust between tThe Mexican
government and the United States?

P Yes, 1t would--TI would not say 1t was the only factor, but

it was a significant factor.

G You talked about the Merida Initiative as well.

A, Uh-huh.

Q. Was that initiative, at all, impacted by Wikileaks?

A Yes. The way that was impacted--under Merida, there were--

there are, sklill, four pillars; feowr main lines ol asklon.

Closed Session 33



10

11

La2

13

14

15

16

17

18

.32

20

2l

e 4

2.5

Q. So what was the impact to the initiative?
i The Impact—--that it was much more difficult to execute the
various--149, 1f I recall correct--149 lines of action under Merida

very concretely.

Closed Session 34



10

11

La2

13

14

15

16

17

18

.32

20

2l

e 4

2.5

ADC[MAJ HURLEY]: Mr. Feeley—----
MJ: Yes?
ADC[MAJ HURLEY]: If I may, Just—--1f this 1s the underlying

basis for his opinion, he rendered his opinion and we would just go
with the Court's direction as to limiting this sort of factual data
that underlies this basis.

ATC[CPT OVERGAARD]: He's testifying about his first-hand
knowledge which underlines his----

MJ: Well, there's not--it's—-the hearsay pliece--there's not a
hearsay plece; he's talking about his own observations, so he can
testify about non-hearsay factual data.

ADC[MAJ HURLEY] : Yes, ma'am.

MJ: Go ahead.

[Examination of the witness continued. ]

A
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So 1t affected it in that way which is--you could

argue is symbolically, but symbolism translates in politics into
willingness to engage and implement.

It affected 1t in another way. We had something that T
ran~=there were: three levels of dmplementatleon eor Merida: the
bilateral implementation workling group which was the day-to-day
management and I ran that with my counterpart in the foreign
ministry, the undersecretary that I talked to. Then there was a
level at sort of the--at the deputy's, here in the United States,
that was run by former White House Deputy of National Security
Adviser John Brennan. We called that the "Policy Coordinating
Group.™"

And then there was something called, "The High Level

Group,™ and that was run by the two foreign secretaries.
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Q. Sir, are you famillar with the Leahy Vetting Process?

AL I am.

B And were some of the--were cables drafted that included the
information?

£y Yeah.

0. Well-——-

AL And the----

Q. —-———can vyou explain to us what the Leahy Vetting Process
187?

AL Sure. Leahy Vetting 1s a--1s U.S. law that requires that

no appropriated funding goes to train or benefit--it's actually been
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modified in the last round of our approprliations—--or benefit, which
is a pretty wide term, any foreign law enforcement or military
individual or unit that has--that is known to have--or i1s suspected--
I'm sorry, not known--suspected of having committed human rights
violations. So, basically, the shorthand we call it, "Human rights
vetting."

Fverybody that we bring to the United States to train or
that we train in their own country, has to have a name check that's
performed at the Embassy and then a secondary level name check 1s
performed up at the Department of State, run through wvarious
databases that looks to see if this individual has--or this unit has
a history of allegations or convictions, 1n some cases, of human
rights vicolations. We, 1in Mexico, added to that--although it wasn't

reguired by law, but just out of, sort of, prudence--corruption.

Q. So this process was applled to Mexilican officials?

A Serl.aeklyv.

Q. And what was the embassy's role?

AL The Embassy l1dentified the defense--let's--1t's probably
easiest to do it through an example. The Defense Attaché's Office--

I'm sorry, the Military Liaison Office that runs all of the training,
identifies that we want to do light, army infantry tactlics for X unit
of the Mexican Army. The Mexican Army sends us a list of all of the

individuals they intend to have take this training. We take that
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list--the "Mi1l Group," as we call 1t, the Military Office--or

Training Office in an Embassy--takes that and then they run it

they run 1t through a--what's called a "Consular

Database," visas Tto make sure they don't have negative information
there, and they run it through the Political Section's database where
they keep--we are required to keep information from open sources on
human rights abuses to produce the annual human rights report. And
they run them through those three, then the names get sent from the
Fmbassy via cable--now, they've actually moved to email, but they
used to be done via cable—--up to Washington. And, in Washington, an
office that works for me-—-that reports To me--we have a full-time
vetter who runs them through intelligence databases that are up here,
in Washington, to also make sure that they have a clean record
regarding human rights. And only conce that vetting has been
accomplished, 1s that individual c¢leared to go for training.

ATC[CPT OVERGAARD] : One moment, please.

TC[MAJ FEIN]: Your Honor, the United States--may we have a 15-
minute recess to get clarification on an issue?

MJ: All right. This is actually a very good time to take a
recess. How much longer is this expected?

ATC[CPT OVERGAARD]: Not very much longer, ma'am; very few

questions left?

SECRET

Closed Session 41



10

11

1.2

13

14

15

16

17

18

.32

20

2l

e 4

2.5

MJd: All right. Any issues on the recess?

ADC[MAJ HURLEY] : No, ma'am.

MJ: All right. Court is in recess, then, why don't we say
until 1730--5:30.

[The court-martial recessed at 1717, 1 August 2013.]
[The court-martial was called to order at 1733, 1 August 2013.]

MJ: Court is called to order. Let the record reflect all
parties present when the court last recessed are agaln present 1in
court. The witness 1s on the witness stand. Captaln Overgaard?

ATC[CPT OVERGAARD] : Yes, ma'am.

[Mr. Feeley was reminded of his previous ocath and examination
continued. ]

Q. And what impact, 1f any, ultimately, did WikilLeaks have on
foreign diplomacy in Mexico?

P It had the effect of corroding our relationship to the
point where we lost an ambassador and where we--think the effect was
very well-put by President Caldercon, himself, who sald, very
publicly, "It takes an awful lot of time and energy to generate
confidence, but yvou can lose it very guickly." And, at the heart of
diplomacy 1g trust with whom you're talking and we lost a lot of it.

e And does the disclosure of the cables on WikiLeaks, does
that still impact the department's abllity to operate in Latin

America today?
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i It affects how we operate; I don't think it would be fair
to say that i1t has prohibited us from operating, but we alwavys have
to be prepared to have that same conversation. You always have to be
ready to have somebody That you are trying to develop as a contact,

somebody who you are trying to use as—--keep in mind, we call the

people we Ttalk to "contacts." We don't call them sources; they're
not paid. We don't do intel work. We do diplomatic contact
reporting. So, when you get assigned to a new country and you are

meeting, for the first time, a counterpart 1n the foreign ministry or
a counterpart in another agency of that government, vou always have
to, now, be prepared to have kind of the awkward Wikileaks moment.
They may ask you about it, they may know about 1t, they may know
where you came from 1n your previous posting, and have tracked vyou.
And so, you know, I've had many folks—--from Jokingly Tto in a barbed-
way, say, "Oh, I see, you're a published author, right? You wrote
those cables in Mexico." And that's awkward and it's uncomfortable
and, ultimately, we can get over beling--you know, we get paid to be
in awkward and uncomfortable situation, but, ultimately, I can't
quantify trust. I can't tell wyou if I have gotten somebody fully on
board with cooperating with us or if they are holding back because
they fear what they tell me might be inappropriately disclosed. And
I have had many Latin American Diplomats and others, non-diplomats,

tell me that.
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ATC[CPT OVERGAARD]: Thank you. No further gquestions.
MJ: Defense?
ADC[MAJ HURLEY]: Ma'am, thank vou.

RECROSS EXAMINATION

Questions by the assistant defense counsel [MAJ HURLEY]:

Q. Good afternccon, Mr. Feeley.
A Good afternoon, Major.
Q. Well, in fairness, let's start here. I was golng over your

testimony in front of Congress on May 23rd of----

AL Yeah.

Q. —-——-of this vear and we got to a portion of it that vou
felt would compel a response that had classified information. So,
I'11l ask you the guestion agalin: do you remember saying, "The United

States [ully supports this Lurther relfdpement of owur Jelnt sktratbegle
partnership"?

A. T+ de.

Q. And that was your--and that was the substance of vyour

testimony 1n Congress?

A, That was what T testified in Congress.
0. And that was true?
A. That is true, but it is not full disclosure and that's what

I wanted to be able to clarify.

Q. Okay. Well, fully disclose.
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Q. S0, I guess Jjust To go over agaln, when--the language that
vou used 1in front of Congress which--and that language was, "The
United States fully supports," I guess that's--you would gualify that
in a classified setting like this?

B It would be--I don't think it will come to us as a shock--
this isn't classified information, but hearings on Capiteol Hill are a

good part of political theater and I was fully truthful when I said,
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"We fully support.™
That would have been
inappropriate for that setting, but it was a truthful statement; it

remains a truthful statement.

Q. And so--sir, let me pull back on this idea for Jjust one
second.

A. Uh-huh.

Q. The United States government pursues, 1in its own political

borders—--and this just relles on your common sense and knowledge of
the ways of the world, and less your expertise—--we pursue that
kinetic strategy that vou're talking about when it comes to law and
enforcement, correct?

AL We have--in places where we've been able to do 1it--
gektually, the term dis "Kingplm."

0. Right.

A Kingpin strategy in law enforcement relates to--it's a wvery
specific strategy. It relates to what are called "CPOTs,™
Consolidated Priority Organizatlons Targets, that are designated by
DEA and the law enforcement community.

The thought i1s vou sort of whack off the head of the snake;
that's Kingpin Strategy. We've been doling that in Latin America for

at least 20, 25 vyears.
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A.

Q. All right, sir, but my gquestion was much more
tallored and 1t was this: tThe United States government
Strategy--I'1ll use that term--inside the United States,
They go----

A Oh, T can't speak to that; T don't know.

Q. All right. Thank you. But